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The  study  was  a  legal  analysis  of  educational  due  process  and  adjudicated  youth 
in  the  state  of  Florida.  Using  a  survey  and  the  Internet,  the  researcher  gathered  the 
policies,  procediires,  and  practices  from  the  sixty-seven  school  districts  that  simimarized 
the  educational  placement  process  for  adjudicated  youth  following  the  completion  of 
Department  of  Juvenile  Justice  programs.  The  responses  were  categorized  into  districts 
with  written  policies,  unwritten  procedures,  and  no  practices  cind  analyzed  according  to 
the  identified  questions. 

The  study  had  two  goals.  The  first  was  to  determine  whether  adjudicated  youth 
in  the  state  of  Florida  have  a  right  to  educational  services  in  the  public  schools.  The 
second  was  to  identify  the  educational  due  process  required  to  ensure  that  adjudicated 
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students  received  the  services  to  which  they  were  er\titled.  In  order  to  achieve  these 
goals,  the  information  in  the  study,  including  educational  literature,  legal  reviews,  case 
law,  Florida  statutes,  Florida  Board  of  Education  regulations,  and  the  Attorney's  General 
Opinions,  were  examined  to  formulate  four  questions  of  analysis.  These  questions  were 
then  applied  to  each  the  sixty-seven  district  policies,  procedures,  and  practices  and 
depicted  in  four  charts. 

The  analysis  showed  that  of  the  sixty-seven  districts,  twenty-one  had  written 
policies,  twenty-eight  had  unwritten  procedures,  and  eighteen  had  no  policies  or 
procedures.  Examination  of  the  policies  and  procedures  also  revealed  that  thirty-one  of 
the  forty-nine  districts  with  policies  or  procedures  had  some  type  of  individualized 
decision-making  process  in  place  regarding  adjudicated  youth.  Twenty-nine  of  the 
forty-nine  districts  required  attendance  at  an  alternative  program  at  least  temporarily. 
Nineteen  of  the  forty-nine  districts  provided  regular  educational  placement  as  an  option 
for  returrung  adjudicated  students.  Twenty-four  of  the  forty-nine  districts  had  specific 
procedures  for  Special  Education  students. 

Based  on  these  results,  a  model  policy  was  developed  to  provide  guidance  for  all 
the  Florida  districts  to  best  address  the  needs  of  adjudicated  youth,  maintain  the 
integrity  of  the  educational  environment,  and  meet  educational  due  process 
requirements.  This  model  poUcy  addresses  Florida  statutes  and  regulations  as  well  as 
current  case  law  and  literary  recommendations. 
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CHAPTER  1 
INTRODUCTION 


The  concept  of  American  public  education  for  all  students  is  one  that  has 
been  evolving  since  the  inception  of  public  schools  neariy  two  centuries  ago.  Public 
education  has  come  to  reflect  the  major  issues  of  society  at  large  in  its  diversity  and 
complexity.  Nowhere  has  this  been  more  evident  than  in  the  legal  disputes  that 
have  surrounded  the  public  school  system  since  the  beginning  of  the  Twentieth 
Century.  The  public  school  has  become  a  barometer  of  the  political  climate  in  the 
coimtry  as  a  whole.'  When  the  controversies  of  race  arose  in  thel950s,  the  public 
schools  became  a  starting  point  from  which  to  end  racial  discrimination  in  all  facets 
of  American  society.  In  the  landmark  case  of  Brown  v.  Board  of  Education  ofTopeka,^ 
the  United  States  Supreme  Court  examined  the  legal  doctrine  of  "separate  but  equal" 
which  had  stood  since  1896.'  By  denoimcing  this  doctrine  in  the  schools,  the 
Supreme  Court  challenged  its  validity  in  other  pubUc  services,  employment,  the 
military,  and,  eventually,  the  private  sector.  In  its  place  the  idea  of  separate  being 
inherently  tmequal  was  established.^  As  Chief  Justice  Earl  Warren  stated  in  that 
decision. 

In  these  days,  it  is  doubtful  that  any  child  may  reasonably  be  expected 
to  succeed  in  life  if  he  is  denied  the  opportunity  of  an  education.  Such 

'  K.  Alexander  and  M.D.  Alexander,  American  Public  School  Law,  4th  ed.  (St.  Paul:  West  Publishing 
Company,  1998),  xiiii. 

'  347  U.S.  483, 74  S.Ct.  686. 

'  Plessy  V.  Ferguson,  163  U.S.  537,  16  S.Ct.  1 138,  41  L.Ed.  256. 

'  Brown  v.  Board  of  Education  of  Topeka,  347  U.S.  483, 74  S.Ct.  686. 
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an  opportunity,  where  the  state  has  undertaken  to  provide  it,  is  a 
right  that  must  be  made  available  to  all  on  equal  terms.' 

The  Brown  decision  began  a  far-reaching  chain  of  events  that  established  the  school 

as  a  legal  and  political  vehicle  for  social  change. 

During  the  last  several  decades,  the  Brown  decision  has  taken  an  unforeseen 

turn  in  its  educational  application.  The  "separate  is  irJierently  unequal"  doctrine 

has  been  applied  to  cases  of  discrimination  of  disabled  students.  Starting  in  the  late 

1960s,  advocacy  groups  began  making  the  case  for  disabled  student  services  on 

much  the  same  grounds  as  the  Brown  case,  focusing  on  the  lack  of  educational 

opportunities  offered  to  disabled  youth.'  Two  landmark  cases  followed  advocacy 

group  organization  and  action  in  the  early  1970s.  In  the  first  case,  Pennsylvania 

Association  of  Retarded  Citizens  v.  Pennsylvania/  the  court  determined  that  students 

with  disabilities  had  a  right  to  free  and  appropriate  public  education  (FAPE).  The 

case  enabled  students  previously  excluded  from  the  traditional  school  setting  to 

receive  an  education  with  other  non-disabled  students.  The  second  case.  Mills  v. 

Board  of  Education  '  reinforced  the  idea  of  FAPE  and  extended  due  process  rights  to 

disabled  students  in  several  areas.  The  growth  of  educational  rights  in  the  area  of  ' 

disabled  students  led  to  the  passage  of  key  legislation  and  the  establishment  of 

federal  law  governing  the  educational  programs  of  disabled  youth. 


'  Ibid. 

'  M.  L.  Yell,  The  Law  and  Special  Education  (Columbus:  Merrill  Publishing  Company,  1998),  56. 

'  Pennsylvania  Association  of  Retarded  Citizens  v.  Commonwealth  of  Pennsylvania,  343  F.  Supp.  279 
(E.D.  Pa.  1972). 

*  Mills  V.  Board  of  Education  of  the  District  of  Columbia,  348  F.  Supp.  866  (D.D.C.  1972). 
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In  the  same  period  that  special  education  for  disabled  youth  was  evolving, 
the  movement  toward  alternative  schools  and  programs  developed.'  At  the  same 
time  that  special  education  legislation  was  being  passed  in  the  form  of  the 
Education  for  All  Handicapped  Children  Act  (EAHCA),'"  educators  were  moving  to 
confront  the  issue  of  growing  rates  of  dropouts  and  at-risk  youth.  These  students 
did  not  meet  the  criteria  for  special  education  services,  but  advocacy  groups 
deemed  they  deserved  the  same  attention.  Amove  and  Strout  stated  that  "public 
alternative  schools  reflected  a  variety  of  developments,  including  the  growing 
public  concern  over  the  large  numbers  of  dropouts  and  students  not  adequately 
served  by  conventional  education,  the  realization  on  the  part  of  school  officials  that 
individuals  learn  in  different  ways,  and  the  desire  to  utilize  community-based 
resources  and  facilities.""  Criticism  of  public  education  continued  in  the  1970s,  and 
alternative  schools  continued  to  grow."  These  alternative  programs  attempted  to 
provide  different  learning  environments  and  opportunities  to  youth  failing  in  the 
traditional  school  setting,  but  were  essentially  "dumping  groimds  and  holding 
operations"  for  dropouts,  students  with  disruptive  behavior,  and  other  potentially 
problematic  students."  According  to  more  current  research  in  the  area,  not  much 
has  changed."  As  Leone  and  others  discovered,  "the  needs  of  students  with 

'  R.  Amove  and  T.  Strout,  "Alternative  Schools  and  Cultural  Pluralism:  Promise  and  Reality," 
Educational  Research  Quarterly  2,  no.  4  (1978):  76. 

EducaUon  for  All  Handicapped  Children  Act  of  1975,  20  USC  §  1401. 

"  R.  Amove  and  T.  Strout,  "Alternative  Schools  and  Cultural  Pluralism:  Promise  and  Reality," 
Educational  Research  Quarterly  2,  no.  4  (1978):  76. 

'^Ibid. 

"  Ibid.,  79. 

M.  A.  Ray  wid,  "Alternative  School:  The  State  of  the  Art,"  Journal  of  Educational  Leadership  52,  no. 
1  (1994):  26. 
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emotional  or  behavioral  disorders  have  largely  been  overlooked"  in  alternative 
education,  even  though  they  are  often  tiie  target  population.'^  Trends  in  school 
reform  have  not  addressed  the  issue  of  students  in  alternative  educational  settings 
to  the  extent  that  tiie  needs  of  disabled  students,  gifted  students,  or  even  average 
students  have  been  pursued.  In  1991,  the  passage  of  the  America  2000  plan 'outlined 
specific  goals  for  meeting  academic  achievement,  but  focused  no  attention  on  the 
other  needs  of  students,  such  as  mental  health  or  behavior  management  training.'^ 
These  services  were  deemed  as  critical  to  the  success  of  these  alternative  settings, 
yet  the  attention  remained  on  curriculum,  external  forces  that  could  be  identified  as 
causal,  and  the  disciplinary  contiol  of  students." 

Alternative  education  continued  to  operate  along  two  tiacks,  learning 
programs  such  as  magnet  schools  for  advanced  students  and  second  chance  schools 
for  the  more  troubled  students  failing  in  the  tiaditional  setting."  As  Raywid 
indicated,  the  choice  schools  that  served  the  magnet  populations  were  highly 
innovative  and  sought  to  challenge  students  and  teachers  alike  through  new 
administrative  organizations  and  programmatic  enhancement.^  Educational 
envtrorvments  designed  to  serve  students  that  faced  expulsion,  had  been  sentenced 
through  administrative  channels,  or  who  had  been  identified  as  needing  remedial 

"  P.  E.  Leone,  M.  J.  McLaughlin,  and  S.  M.  Meisel,  "School  Reform  and  Adolescents  with  Behavior 
Disorders,"  Focus  on  Exceptional  Children  25,  no.  1  (September  1992):  1. 

"  America  2000  Choice  Plan,  U.S.  Department  of  Education,  1991. 

"  P.  E.  Leone,  M.  J.  McLaughlin,  and  S.  M.  Meisel,  "School  Reform  and  Adolescents  with  Behavior 
Disorders, "  Focus  on  Exceptional  Children  25,  no.  1  (September  1992):  7. 

'*  Ibid.,  5. 

"  M.  A.  Raywid,  "Alternative  School:  The  State  of  the  Art,"  Journal  of  Educational  Leadership  52,  no. 
1  (1994):  26 

Ibid.,  27. 


or  rehabilitative  services  did  riot  include  such  iruiovations.  Iristead,  they  focused  on 
behavior  modification,  rote  skills,  drill  and  practice,  and  remedial  v^ork/' 

Alternative  education  for  troubled  youth  has  taken  another  turn  in  the  last 
decades  from  its  original  focus  on  dropouts  toward  students  with  more  severe 
behavioral  issues,  such  as  juverule  delinquents.  As  with  any  other  population  of 
youth,  state  compulsory  education  provisions  cover  and  apply  to  adjudicated  youth 
who  fall  within  the  age  delineation.^  As  a  result,  as  the  population  of  incarcerated 
youth  grew,  the  alternative  settings  that  were  established  to  meet  the  educational 
needs  of  these  youth  also  expanded.  Reports  indicated  that  the  numbers  of 
adjudicated  youth  continue  to  rise,  and  the  United  States  Surveys  from  1991 
determined  that  over  680,800  youth  under  age  twenty-one  were  incarcerated  in 
juverule  facilities,  both  public  and  private."  For  example,  in  1997  the  state  of  Florida 
reported  11,106  youths  committed  to  juverule  justice  facilities,  public  and  private, 
throughout  the  state."  These  numbers  indicated  a  rising  population  who  need 
educational  services  outside  the  mainstream  and  who  may  be  entitied  to  such 
services  under  the  law. 

The  question  arises  of  whether  students  placed  in  alternative  settings  as  a 
consequence  of  their  delinquent  behaviors  are  guaranteed  the  same  educational 
rights  as  their  coimterparts  in  traditional  schools  and  special  education  programs. 


^'  Ibid. 

^  U.  S.  Department  of  Justice,  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  Office  of  Justice 
Programs,  Conditions  of  Confinement:  Juvenile  Detention  and  Corrections  Facilities  (August  1994), 
37. 

''Ibid.,  129. 

"  Florida  Legislature,  Juvenile  Justice  Advisory  Board,  1998  Annual  Report  and  Juvenile  Justice  Fact 
Boo*  (February  15,  1998):  90. 


Beginning  with  the  Brown  decision,  the  courts  have  upheld  the  concept  of  eqxiity  as 
it  applies  to  education.  Both  the  Fifth  Amendment  due  process  clause  of  the  U.S. 
Constitution  and  the  application  of  the  due  process  and  equal  protection  clauses  of 
the  Fourteenth  Amendment  have  been  appUed  to  educational  services.^  As  the 
push  to  make  schools  more  accoimtable  and  increase  the  success  of  aU  students  was 
embraced  at  the  national  level  through  policy  such  as  America  2000  and  at  the  state 
level  through  similar  measures,  the  extension  of  these  goals  for  aU  students  was  not 
achieved.^*  The  idea  of  equity  for  all  is  not  the  reality,  despite  its  inclusion  in  federal 
and  state  legislative  efforts  and  court  decisions.  Equity,  however,  did  become  a 
"philosophical  underpinning"  of  educational  reform.^  Public  opinion  concerning 
juvenile  crime  and  its  potential  consequences  to  society  has  driven  state  and  federal 
government  policy  to  increase  the  nim\ber  of  incarcerated  youth  by  more  than  50 
percent  since  1987.^  This  stance  may  represent  a  popular  agenda,  but  "runs  coimter 
to  the  philosophy  of  equity"  in  educational  services.  ^  Adjudicated  students, 
especially  those  seeking  to  return  to  the  traditional  school  setting  after  completing 
their  term  of  incarceration,  can  be  identified  as  another  group  who  may  be  entitled 
to  educational  due  process  in  the  decades-long  push  for  educational  equity.  The 
question  of  their  rights  imder  the  due  process  clause  of  the  U.S.  Constitution  and 

"  U.S.  Const.  amend.V,  1791,  and  amend.  XTV,  §  1,  1868. 

"  P.  E.  Leone,  M.  J.  McLaughlin,  and  S.  M.  Meisel,  "School  Reform  and  Adolescents  with  Behavior 
Disorders,"  Focus  on  Exceptional  Children  25,  no.  1  (September  1992):  6. 

"Ibid. 

^  O.  D.  Coffey,  and  M.  G.  Gemignani,  "Effective  Practices  in  Juvenile  Correctional  Education:  A 
Study  of  the  Literature  and  Research  1980-1992,"  Report  of  the  National  Office  for  Social 
Responsibility,  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S.  Department  of  Justice 
(1994):  11. 

^'  R.  B.  Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive 
Environment:  Correctional  Special  Education,"  Journal  of  Special  Education  19,  no.  1  (1985):  59. 
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the  state  and  federally  mandated  statutory  provisions  for  educational  rights 
warrants  examination  and  analysis. 

Educational  Due  Process 
Due  process  is  a  legal  concept  with  a  long  tradition  in  the  American  justice 
system.  The  Fourteenth  Amendment  to  the  U.S.  Constitution,  written  in  1868, 
states: 

All  persons  bom  or  naturalized  in  the  United  States  and  subject  to  the 
jurisdiction  thereof,  are  citizens  of  the  United  States  and  the  State 
wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immunities  of  citizens  of  the  United 
States;  nor  shall  any  State  deprive  any  person  of  life,  liberty,  or 
property,  without  due  process  of  law;  nor  deny  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws." 

This  section  provided  for  due  process  as  admirustered  by  both  the  federal  and  state 

governments.  Due  process  can  be  defined  as  "a  course  of  legal  proceedings 

according  to  those  rules  and  principles  which  have  been  established  in  our  systems 

of  jurisprudence  for  the  enforcement  and  protection  of  private  rights."" 

Along  with  the  idea  of  due  process  as  stated  in  the  Fourteenth  Amendment  is 

the  concept  of  equal  protection  of  the  law,  which  can  be  defined  to  mean  that  "no 

person  or  class  of  persons  shall  be  denied  the  same  protection  of  the  laws  which  is 

enjoyed  by  other  persons  or  classes  in  like  circumstances  in  their  lives,  liberty,  and 

property."'^  Together,  the  two  concepts  established  the  basis  for  fimdamental 


"  U.S.  Const,  amend.  XTV,  §  1,  1868. 

"  Black's  Law  Dictionary,  6th  ed.,  s.v.  "due  process." 

"  Ibid.,  s.v.  "equal  protection." 

i       *     -  ■     .■       ■       .  , 
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protection  and  fairness  in  state  and  federal  laws.  This  includes  the  adnunistration 
of  and  access  to  public  education. 

In  public  education,  due  process  and  equal  protection  of  the  law  have  often 
been  claimed  as  part  of  legal  actions  taken  against  school  systems.  In  these  cases,  it 
has  been  alleged  that  one  or  both  of  the  legal  doctrines  has  been  denied  through 
school  board  policy  or  action.'^  School  board  actions  and  policies,  like  that  of  any 
other  goverrrmental  agency,  must  follow  rules  of  fairness  in  their  dealings  with 
students  in  all  matters  related  to  school  functions.*^  Due  process  clauses  in  the 
Federal  Constitution  and  in  many  state  constitutions  apply  to  education  through 
the  inclusion  of  education  as  a  property  or  liberty  interest.'^  Education  has  been 
established  through  court  opinion  and  legislative  action  as  a  "fundamental  interest" 
of  the  state,  and  therefore  a  higher  level  of  scrutiny  in  matters  involving  educational 
rights,  such  as  financing  and  school  board  policy,  must  be  applied.'*  These  cases 
further  established  the  application  of  due  process  and  equal  protection  of  the  law  in 
educational  matters. 

Educational  due  process  was  even  more  highly  developed  in  the  area  of 
special  populations,  such  as  students  with  disabilities.  The  Individuals  with 
Disabilities  Education  Act  (IDEA),'^  passed  in  1990,  and  the  subsequent  1997 


M.  W.  La  Morte,  School  Law:  Cases  and  Concepts,  5th  ed.,  (Boston:  AUyn  and  Bacon  Publishers, 
1996):  5. 

Ibid.,  6. 

"  W.  D.  Valente,  Law  in  the  Schools,  4th  ed.,  (Columbus:  Merrill  Publishing  Company,  1998):  168. 
'*  Serrano  v.  Priest,  96  Cal.Rptr.  601. 

"  Individuals  with  Disabilities  Education  Act  of  1990,  20  U.S.C.  §  1400. 


9 


amendments  to  the  act,"  outlined  specific  guidelines  for  due  process  in  cases 
involving  special  education.  The  four  basic  areas  of  due  process  under  IDEA  and 
its  amendments  included  procedural  safeguards,  independent  educational 
evaluations  for  placement  and  eligibility,  selection  and  use  of  surrogate  parents  in 
necessary  cases,  and  the  resolution  of  disputes  through  mediation  and  hearing." 
These  due  process  rights  bound  states  and  school  board  policies  so  that  they  could 
not  be  less  inclusive  than  the  minimum  federal  standards. 

Educational  due  process  took  two  basic  forms,  procedural  and  substantive. 
Procedural  due  process  refers  to  the  "right  to  fair  procedures."""  This  includes  any 
proceedings  involving  disciplinary  matters,  student  placement  into  special 
programs,  alternative  school  placement,  and  any  other  actions  in  which  a  hearing 
may  be  needed  in  order  to  make  educational  decisions."  Substantive  due  process 
can  be  identified  as  the  "right  to  reasonableness.""  Reasonableness  is  a  legal 
concept  that  can  be  defined  as  "fair,  just,  proper,  moderate  and  suitable  under  the 
circumstances."*'  As  such,  it  is  often  difficult  to  pinpoint  what  is  reasonable  in 
matters  of  education. 

The  courts  and  the  state  and  federal  governments  have  given  school  boards 
great  authority  in  determining  what  is  fair  and  reasonable  in  cases  involving 


''Individuals  with  Disabilities  Education  Act  Amendments  of  1997,  20  U.S.C.  §  1400  et.  seq.. 

"  M.  L.  Yell,  The  Law  and  Special  Education  (Columbus:  Merrill  Publishing  Company,  1998):  79  -80. 

""Ibid.,  315. 

"  Ibid. 

''Ibid.,  316. 

Black's  Law  Dictionary, 6\h  ed.,  s.v.  "reasonableness." 


educational  due  process,  relying  on  the  expertise  of  the  professional  educators 

concerned.'"  This  does  not  mean  that  the  government  has  not  intervened  when 

violations  of  due  process  have  been  alleged.  The  courts  have  often  been  asked  to 

determine  if  the  balance  between  the  individual  student's  rights  and  the  school's 

interests  as  a  whole  is  being  struck."'  The  court  must  often  determine  if  the  school's 

actions  through  the  implementation  of  policies,  rules,  regulations,  and  so  on,  were 

justified  as  measured  agair\st  the  student's  rights  to  liberty  and  property.  ^  The 

courts  have  recognized  the  school's  interest  in  protecting  the  general  welfare  of  the 

student  body,  but  have  not  recogruzed  the  legitimacy  of  actior\s  that  imduly  deny  a 

student's  right  to  education.  In  Goss  v.  Lopez  *^  the  U.S.  Supreme  Court  ruled  that 

Having  chosen  to  extend  the  right  of  an  education  the  state  may 
not  withdraw  the  right. .  ..absent  fundamentally  fair  procedures 
to  determine  whether  the  misconduct  had  occtirred."* 

This  case  established  the  concept  that  education  was  a  right  that  cannot  be  denied, 

either  through  suspension,  expulsion,  or  alternative  placement,  without  the  due 

process  procedures  required  by  the  Fourteenth  Amendment.'"  Educational  due 

process  became  a  principal  concept  in  the  dispensation  of  public  education.  The 


M.  L.  Yell,  The  Law  and  Special  Education  (Columbus:  Merrill  Publishing  Company,  1998):  316- 
317. 

M.  W.  La  Morte,  School  Law:  Cases  and  Concepts,  5th  ed.,  (Boston:  Allyn  and  Bacon  Publishers, 
1996):  7. 

*  Ibid.,  7-8. 

"  Goss  V.  Lopez,  419  U.S.  565  (1975). 
"'Ibid. 

'"  M.  L.  Yell,  The  Law  and  Special  Education  (Columbus:  Merrill  Publishing  Company,  1998):  315. 
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states  were  left  to  manage  public  education  by  virtue  of  the  general  welfare  clause 
of  the  Tenth  Amendment.'"  The  federal  government,  however,  retains  the  ability  to 
ensure  that  when  systems  of  public  education  are  established,  the  fundamental 
rights  outlined  in  the  Constitution  and  federal  law  are  followed,  including  the 
principles  of  due  process  and  equal  protection. 

Purpose  of  the  Study 
The  purpose  of  this  study  was  to  determine  if  the  educational  due  process 
rights  of  adjudicated  youth  in  the  state  of  Florida  were  being  served  in  student 
reintegration  into  the  public  school  system  after  completing  court  appointed 
programs.  An  analysis  of  federal  and  state  statutes,  case  law,  and  school  board 
poUcies  from  the  sixty-seven  Florida  school  districts  helped  to  determine  the  current 
practices  regarding  the  school  placements  of  adjudicated  youth. 

Research  Questions 
This  study  addressed  two  research  questions.  These  questions  were  as 
foUows: 

1.  Do  adjudicated  youth  in  the  state  of  Florida  who  have  completed 
their  required  juvenile  justice  placement  have  a  right  to 
educational  services  in  the  public  schools? 

2.  What  educational  due  process,  if  any,  is  required  to  ensixre  those 
educational  services  are  being  provided  in  Florida  pubUc  schools? 

The  research  gathered  in  the  literature  review  and  the  policy  analysis  of  the 
sixty-seven  school  districts  in  Florida  was  used  to  answer  these  questions. 

U.S.  Const,  amend.  X  1791. 
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Background  of  the  Study 

Since  the  passage  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of 
1974/'  the  issues  of  juvenile  crime  and  rehabilitation  have  been  a  focus  on  both  the 
national  and  state  level.  There  has  been  a  great  deal  of  research  on  the  status  of  these 
delinquent  youth^^  to  determine  the  profile  of  delinquency,  the  services  that  are  most 
helpful,  and  the  overall  trends  in  juvenile  crime.  Education,  while  not  a  large  focus 
area  of  these  studies,  frequently  was  mentioned  in  this  research  and  several  journals 
have  been  dedicated  to  the  issue  of  correctional  education.''  The  issue  of  the 
educational  services  after  the  completion  of  juvenile  justice  programs,  however,  was 
rarely  scrutinized  at  aU.^  Transition  back  into  the  school  setting  was  seen  as  an 
indicator  of  reform  success  by  researchers,  yet  the  services  to  ensure  that  transition 
occtirs  were  rarely  in  place.''  The  question,  then,  of  what  educational  services  are 
required  to  be  provided  and  the  process  required  to  ensure  those  services  has  not 
been  fully  addressed  at  the  national  or  state  level.  This  study  examined  these 
questions  in  the  context  of  Florida's  educational  system  and  statutory  and  regulatory 
obligations  to  students. 

There  has  been  a  great  deal  of  research  on  the  need  for  alternative  education 
and  traditional  education  services  for  delinquent  youth.  The  federal  government 


"  42  U.S.C.  5601 

"  See  Office  of  the  Juvenile  Justice  and  Delinquency  Prevention  on  the  web  at  http://ojjdp.ncjrs.org/ 
for  links  to  a  variety  of  research  studies,  statistical  analyses,  and  additional  federal  and  state 
delinquency  projects. 

"  See,  e.g.  Journal  of  Correctional  Education,  Social  Justice,  and  Journal  of  Offender  Rehabilitation. 

R.  B.  Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive 
Environment:  Correctional  Special  Education,"  Journal  of  Special  Education  19,  no.  1  (1985):  69. 
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became  involved  during  the  1970s  in  an  attempt  at  Juvenile  Justice  reform  through 
the  passage  of  the  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974.^ 
Through  this  act,  the  Congress  hoped  to  accomplish  four  basic  reforms  in  juvenile 
justice  systems  throughout  the  states.^^  These  reforms  were  designed  to  encourage 
states  to  prohibit  the  incarceration  of  dependent  youth,  neglected  youth,  and  status 
offenders,^'  give  leadership  to  individual  state  efforts  in  juverule  justice,  encourage 
the  development  of  community-based  alternatives  to  incarceration,  and  de- 
institutionalize youth.^ 

Unf  ortimately,  the  decade  of  the  1980s  saw  an  upswing  of  juvenile  crimes 
that  lead  to  an  increase  of  "get  tough"  policies  in  nearly  half  the  states  between  1978 
and  1981.*  Despite  efforts  to  decrease  juverule  crime  by  increasing  the  level  of 
incarceration,  studies  showed  that  little  correlation  existed  between  the  two  actions." 

Research  indicated  that  established  compulsory  education  laws  apply  to 
adjudicated  youth  and  those  youths  incarcerated  continue  to  have  a  right  to 
educational  services.'^  The  services  provision,  however,  was  slow  in  developing." 


"  42  U.S.C.  5601 

"  I.  M.  Shwartz,  (In)Justice  for  Juveniles:  Rethinking  the  Best  Interests  of  the  Child  (Lexington:  D.C. 
Heath  and  Company,  1989):  3-4. 

'*  Status  offenders  can  be  defined  as  juveniles  who  are  categorized  as  runaways,  truants,  or  those  with 
chronic  parental  conflicts,  as  opposed  to  delinquents  who  have  been  formally  charged  with  a  crime. 

"  I.  M.  Shwartz,  (In)Justice  for  Juveniles:  Rethinking  the  Best  Interests  of  the  Child  (Lexington:  D.C. 
Heath  and  Company,  1989):  5-7. 

*  Ibid.,  7. 

"  Ibid.,  29. 

"  J.  R.  Beales,  "Meeting  the  Challenge:  How  the  Private  Sector  Serves  Difficult  to  Educate  Students" 
Policy  Study  212,  Reason  Foundation,  (August,  1996):  28. 
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Prior  to  actual  placement  in  a  court  ordered  program,  youths  were  confined  to 

detention  centers  or  home  detention  and  may  not  have  received  educational  services 

for  several  months."  Researchers  also  found  that  once  placed  in  juvenile  justice 

facilities,  absence  of  educational  services  frequently  continued. "  Youths 

encountered  even  greater  obstacles  upon  completion  of  the  court  ordered  program. 

Research  into  transition  and  aftercare  services  reported  that: 

Correctional  education  is  commonly  viewed  as  the  terminal 
educational  experience  for  juvenile  offenders.  This  view  is  supported 
by  the  limited  number  of  youth  who  continue  to  participate  in  formal 
educational  programs  upon  their  release  from  correctional 
institutions.  Aftercare  workers  are  seldom  educators  and  do  not  view 
educational  placement  as  a  primary  job  responsibility." 

According  to  the  literature,  the  primary  advocate  for  the  juvenile  upon  release,  the 

aftercare  or  re-entry  worker,  did  not  often  pursue  educational  placement.  Further, 

school  districts  rarely  received  educational  ii\formation  regarding  returning 

juveniles  and  were  unlikely  to  request  it  due  to  the  previous  experiences  the  child 

had  in  the  district.    The  lack  of  qualified  aftercare  providers  decreased  the 

likelihood  that  juveniles  will  be  motivated  to  seek  educational  services  after 

treatment  and  increased  the  adjustment  problems  and  probability  of  eventual  school 

failure.** 


"  R.  B.  Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive 
Environment:  Correctional  Special  Education,"  Journal  of  Special  Education  19,  no.  1  (1985):  65. 

"  Ibid. 

*  Ibid.,  67. 

"  Ibid.,  69. 
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Along  with  general  education  services,  adjudicated  youth  also  often  met  the 
eligibility  requirements  for  special  education  services.  Research  has  indicated  that 
the  range  of  prevalence  for  leanung  disabilities  and  other  handicapping  conditions 
was  30  percent  to  75  percent  among  incarcerated  youth,  in  contrast  to  the  6.5  percent 
to  13.7  percent  in  the  general  youth  population."  These  handicapped  youth  need 
additional  services  while  incarcerated  as  well  as  upon  re-entry  into  the  commimity.'" 
The  educational  needs  of  students  often  included  basic  social  skills  trairung, 
remediation  of  basic  academic  skills,  and  other  functional  skills.  Juvenile  justice 
facilities,  however,  ordy  recently  began  to  provide  special  education  services.  IDEA 
and  other  special  education  laws  and  regvdations  at  the  federal  and  state  level  were 
foimd  to  be  only  partially  implemented  in  most  correctional  settings.^  These 
provisions  applied  to  incarcerated  youths  and  failure  to  provide  services  for  those 
eligible  represented  a  violation  of  federal  law.'^ 

An  analysis  of  both  general  and  special  education  services  in  the  juverdle 
justice  system  revealed  need  for  improvements,  but  the  issue  of  transition  continued 
to  be  the  biggest  concern  for  future  success  in  school."  Research  also  indicated  that 
services  from  juvenile  justice  facilities  to  public  school  placement  were  reirely 

^  P.  Rider-Hankins,  "The  Educational  Process  in  Juvenile  Correctional  Schools:  A  Review  of  the 
Research,"  The  American  Bar  Association,  Special  Committee  on  Youth  Education  for  Citizenship, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  (1992):  10. 

™  R.  B.  Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive 
Environment:  Correctional  Special  Education,"  Journal  of  Special  Education  19,  no.  1  (1985):  66. 

"  C.  M.  Hockenberry,  "Education  of  Adjudicated  Handicapped  Youth:  Policy  Issues  and  Implications" 
ERIC  Clearinghouse  on  Handicapped  and  Gifted  Children  (March  1980):  16. 

"  P.  E.  Leone,  R.  B.  Rutherford,  and  C.  M.  Nelson,  "Juvenile  Corrections  and  the  Exceptional  Student" 
Council  for  Exceptional  Children  Digest  #E509  (November  1991):  2. 

"  R.  B.  Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive 
Environment:  Correctional  Special  Education, "  Journal  of  Special  Education  19,  no.  1  (1985):  69. 
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coordinated  effectively,  and  proper  vocational  or  academic  services  were  not  often 
arranged/'  Rutherford  wrote,  "Systems  for  providing  appropriate  individualized 
special  and  vocational  education  services  after  incarceration  are  necessary  if  the  goal 
of  rehabilitation  is  to  be  realized."''  Unless  "collaborative  linkages"'*  could  be 
established  between  the  various  agencies  that  determine  the  placement 
opporturuties  of  adjudicated  youth,  successful  citizenship  would  be  difficult  to 
achieve.  Without  research  that  pinpoints  the  changes  that  are  needed  in  district 
policies  concerning  the  reintegration  of  adjudicated  youth  into  the  public  school 
system,  progress  will  be  limited.  This  research  has  identified  the  problem  and  the 
corrective  actions  that  could  bring  about  compliance  and  ensure  the  rights  of 
educatioiwl  due  process  are  afforded  to  the  adjudicated  youth  population  in  Florida. 

Florida,  in  similar  style  to  the  federal  government  and  many  other  states,  has 
established  laws  and  created  a  juvenile  justice  system  to  handle  youthful  offenders. 
The  crime  rate  of  juveniles  in  the  state  of  Florida  has  continued  to  rise  almost  yearly, 
as  have  the  rates  of  national  juvenile  crime.''  It  has  been  shown  that  as  the  amount  of 
reported  juvenile  crime  increases,  the  influence  that  the  public  has  on  the 
department  of  juvenile  justice  policy  making  rises."  The  response  to  juverule  crime, 

"Ibid. 
"Ibid. 

"  P.  E.  Leone,  R.  B.  Rutherford,  and  C.  M.  Nelson,  "Juvenile  Corrections  and  the  Exceptional  Student" 
Council  for  Exceptional  Children  Digest  #E509  (November  1991):  3. 

"  Florida  Legislature,  Juvenile  Justice  Advisory  Board,  1998  Annual  Report  and  Juvenile  Justice  Fact 
Book  (February  15,  1998):  88.  The  statistics  show  that  the  number  of  delinquency  petitions  disposed 
from  1990  through  1996  showed  a  rise  from  a  level  of  62,843  in  1990  to  a  level  of  81,450  in  1996. 

™  O.  D.  Coffey,  and  M.  G.  Gemignani,  "Effective  Practices  in  Juvenile  Correctional  Education:  A 
Study  of  the  Literature  and  Research  1980-1992,"  Report  of  the  National  Office  for  Social 
Responsibility,  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S.  Department  of  Justice 
(1994):  11. 
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however,  rarely  includes  a  focus  on  educational  services.^  Educational  services  have 
not  been  a  historical  focus,  despite  reports  that  "school  dropouts  are  three  and  a  half 
times  as  likely  to  be  arrested  as  high  school  graduates. 

The  Florida  Department  of  Juvenile  Justice  (DJJ)  v^^as  created  through  tiie 
Juvenile  Justice  Reform  Act  of  1994,  which  placed  juverule  delinquency  services 
vinder  the  control  of  a  separate  department.*'  By  creating  DJJ,  the  state  hoped  to 
"serve  delinquents  and  children  and  families  in  need  of  services"*^  in  a  more 
comprehensive  way  than  the  Department  of  Children  and  Family  Services  (DCF) 
had  done.  ^  The  department  also  hnked  itself  with  the  Department  of  Education 
(DOE)  in  order  to  improve  the  educational  services  provided  to  adjudicated  youth  in 
residential  and  nonresidential  treatment.*"  Some  recommendations  regarding  the 
provision  of  educational  services  have  been  made,  though  funding  issues  remain  the 
main  focus.^  Reports  of  adjudicated  youth  placed  back  into  the  school  system  are 
absent  from  the  DJJ  Annual  Report.  Additionally,  aftercare  goals  for  youths  finished 


"Ibid.,  12. 


"  FLA.  STAT.  Ch.  20,  §  316  (1994) 

Florida  Legislature,  Juvenile  Justice  Advisory  Board,  1998  Annual-Report  and  Juvenile  Justice  Fact 
Book  (February  15,  1998):  53. 

"  DCF  was  previously  known  as  the  Department  of  Health  and  Rehabilitative  Services  (HRS)  but  was 
divided  to  eliminate  dependency  cases  and  juvenile  and  family  issues  into  a  separate  department. 

**  FLA.  STAT.  Ch.  230,  §  23161(2)  states:  Students  participating  in  a  detention,  commitment,  or 
rehabilitation  program  pursuant  to  chapter  985  which  is  sponsored  by  a  community-based  agency  or  is 
operated  or  contracted  for  by  the  Department  of  Juvenile  Justice  shall  receive  educational  programs 
according  to  the  rules  of  the  State  board  of  Education.  These  students  shall  be  eligible  for  services 
afforded  to  students  enrolled  in  programs  pursuant  to  s.  230.2316  and  all  corresponding  State  Board  of 
Education  rules. 

"  Florida  Legislature,  Juvenile  Justice  Advisory  Board,  J998  Annual  Report  and  Juvenile  Justice  Fact 
BooA;  (February  15,  1998):  22. 


with  placement  or  community-based  programs  do  not  mention  educational  success 
as  an  indicator  of  effectiveness." 

Juvenile  offenders  may  be  adjudicated  to  a  variety  of  residential  and  non- 
residential programs  in  the  state  of  Florida,  and  Florida  statute  reqtiires  that  all 
students  in  these  programs  be  provided  with  educational  opportimities.'^  The 
legislative  intent  of  DJJ  specifically  states  that  one  of  the  general  protections  of 
children  in  Florida  is: 

Equal  opportunity  and  access  to  quaUty  and  effective  education, 
which  will  meet  the  individual  needs  of  each  child,  and  to  recreation 
and  other  commvmity  resources  to  develop  individual  abilities.^ 

The  provision  of  these  educational  opportimities  occurs  in  a  wide  range  of  programs 

that  f  oUow  a  chain  of  events  by  which  students  enter  the  Florida  Department  of 

Juvenile  Justice  system.  These  events  begin  with  the  initial  offense  that  the  child 

commits  and  for  which  he  was  detained.''  Florida  law  provides  for  a  fair  hearing 

and  the  protection  of  the  child's  constitutional  and  legal  rights,  as  well  as  for  the 

safety  and  protection  of  chUdren.*  Further,  once  the  hearing  has  occurred  and 

detention  in  some  form  has  been  required  by  the  courts,  Florida  statute  requires  that 

due  process  be  upheld  in  the  court  proceedings  to  ensure  appropriate  adjudicated 

placement.''  Once  these  requirements  are  met  in  the  courts,  the  child  may  then  be 

Ibid.,  36. 

"  FLA.  STAT.  Ch.  230,  §  23161  (6). 

FLA.  STAT.  Ch.  985,  §  02  (l)(f). 

"  While  the  description  of  events  given  here  includes  all  offenses,  misdemeanor  and  felony,  for  the 
purpose  of  the  study,  only  non-felony  offenses  not  specified  in  statutory  provisions  are  being 
considered  in  the  matter  of  educational  due  process. 

"  FLA.  STAT.  Ch.  985,  §  01  (l)(a),(b). 

"  FLA.  STAT.  Ch.  985,  §  01(1)  (e)  1. 
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assigned  to  one  of  several  programs.  These  programs  were  divided  into  five 

restrictiveness  levels  by  the  legislature  and  were  identified  as: 

Level  1,  minimum  risk,  non-residential:  commimity  control  supervisions 
programs,  special  intensive  group  programs,  noru-esidential  marine 
programs,  and  local  community  programs. 

Level  4,  low-risk  residential:  short  term  offender  programs  (STOP),  group 
treatment  homes,  family  group  homes,  and  short-term  environmental 
programs  (STEP). 

Level  6,  moderate-risk  residential:  halfway  houses,  long  term  wilderness 
camps,  substance  abuse  residential  programs,  and  START  centers. 

Level  8,  high-risk  residential:  traiiving  schools,  intensive  halfway  houses,  sex 
offender  programs,  long  term  wUdemess  programs  exclusively  for 
committed  youth,  and  boot  camps. 

Level  10,  Maximimt-risk,  residential:  maximum  secure  custody,  long  term 
residential  commitment  facilities.'^ 

A  court  ordered  commitment  to  one  or  more  of  these  programs  constitutes  an 

adjudicated  offense,  and  aU  additional  sanctions  and  requirements  of  the  juvenile 

justice  system  are  then  appUcable  to  these  children,  including  educational 

provisions.'' 

As  previously  stated  in  the  research  cited,  it  has  been  determined  that 

compulsory  education  laws  apply  to  those  students  in  juverule  justice  facilities. 

Florida  has  such  compulsory  attendance  laws,  which  state: 

All  children  who  have  attained  the  age  of  6  years  or  who  wUl  have 
attained  the  age  of  6  years  by  February  1  of  any  school  year  or  who 
are  older  than  6  years  of  age  but  who  have  not  attained  the  age  of  16 
years,  except  as  hereinafter  provided,  are  required  to  attend  school 
regularly  during  the  entire  school  term.** 


FLA.  STAT.  Ch.  985,  §  03,  (46)(a)  -  (e). 

"  Refer  again  to  FLA.  STAT.  Ch.  230,  §  23161(2)  and  (6)  where  mandatory  participation  in  an 
educational  program  is  required  regardless  of  age. 

FLA.  STAT.  Ch.  232,  §  01  (l)(a)l. 
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Further,  the  statutes  provide  for  mandatory  participatioi\  of  all  studer\ts  in  juvenile 
justice  facilities,  regardless  of  age,  specifically  in  Chapter  230,  section  23161  (6), 
where  it  states: 

Participation  in  the  program  by  students  of  compulsory  school 
attendance  age  as  provided  for  in  s.  232.01  shall  be  mandatory.  All 
students  of  noncompulsory  school-attendance  age  v^ho  have  not 
received  a  high  school  diploma  or  its  equivalent  shall  participate  in 
the  educational  program. 

This  requirement  was  even  more  inclusive  than  that  placed  upon  traditional  school 

aged  students,  underscoring  the  importance  of  educational  services  for  students  as 

an  aspect  of  treatment.  Additionally,  Florida  statute  also  requires  that  juvenile 

offenders  in  treatment  programs  participate  in  literacy  programs  even  if  they  are 

beyond  the  traditional  compulsory  attendance  age  of  sixteen.'' 

Requirements  for  student  involvement  in  a  public  school  education  program 

after  completion  of  court  appointed  programs  is  not  mentioned  in  Florida  Statutes 

chapters  230, 232,  or  985.  Mention  has  been  made,  however,  that  reentry  into  an 

education  program  is  anticipated  for  adjudicated  youth  in  Chapter  230,  sec.  23161, 

subsection  (5),  where  it  states: 

The  educational  program  [in  Department  of  Juvenile  Justice 
programs]  shall  consist  of  appropriate  basic  academic,  vocational,  or 
exceptional  curricula  and  related  services  which  support  the 
treatment  goals  and  reentry  and  which  may  lead  to  completion  of  the 
requirements  for  receipt  of  a  high  school  diploma  or  its  equivalent. 

In  this  statement,  the  inference  is  that  adjudicated  youth  would  return  to  complete 

their  education  in  some  form,  but  it  was  not  a  requirement  of  this  statute.  This  study 

examined  additional  sources  of  information  outlined  in  the  next  chapter  to 


FLA.  STAT.  Ch.  985,  §  317  (2)(a)2,  which  states:  An  offender  17  years  of  age  or  older  who  is 
admitted  to  a  residential  program  on  or  after  July  1,  1998,  shall  be  required  to  participate  in  a  literacy 
program. 
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determine  if  any  rights  to  educational  services  exist  in  the  laws  of  Florida  for 
adjudicated  youth  after  treatment.  Educational  rights  and  due  process  were 
scrutinized  in  the  context  of  three  groups  of  students:  compulsory  aged,  special 
education,  and  those  served  in  alternative  education.  The  research  questior\s  w^ere 
applied  to  these  groups  and  provided  the  direction  for  the  study. 

Justification  of  the  Study 
The  issue  of  adjudicated  youth  has  been  a  growing  concern  nationv^ide.  The 
success  of  this  population  was  the  major  focus  of  federal  and  state  Departments  of 
Juvenile  Justice,  including  the  DJJ  in  Florida.  As  stated  in  the  nussion  statement  of 
DJJ,  the  Juvenile  Justice  Advisory  Board  hoped  to  "enhance  the  outcomes,  efforts 
and  resources  of  the  juverule  justice  system  including  prevention,  early 
intervention. .  .and  public  education.""  The  Federal  Courts  in  Brown/^  Goss,  ^ 
PA.R.C.,^  and  Mills"^  determined  that  educational  equity,  due  process,  and  equal 
protection  of  the  law  were  all  accepted  legal  philosophies  of  public  educational 
services.  By  identifying  the  process  due  to  adjudicated  students  after  treatment,  this 
study  has  aided  in  extending  these  rights  to  this  population.  Also,  through  the 
analysis  of  school  district  policies,  the  study  has  identified  policies  that  provide  these 
rights  to  post-treatment  educational  services  to  adjudicated  youth  and  offered 

"  Florida  Legislature,  Juvenile  Justice  Advisory  Board,  7998  Annual  Report  and  Juvenile  Justice  Fact 
Boo/fe  (February  15,  1998):  10. 

"  Brown  v.  Board  of  Education  of  Topeka,  347  U.S.  483,  74  S.Ct.  686  (1954). 

Goss  V.  Lopez,  419  U.S.  565  (1975). 

"  Pennsylvania  Association  of  Retarded  Citizens  v.  Commonwealth  of  Pennsylvania,  343  F.  Supp.  279 
(E.D.  Pa.  1972). 

'°°  Mills  V.  Board  of  Education  of  the  District  of  Columbia,  348  F.  Supp.  866  (D.D.C.  1972). 
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solutions  to  districts  without  policies  or  with  policies  that  may  r\ot  be  in  compliance 
with  state  and  federal  laws.  This  study  was  justified  as  a  review  of  the  federal,  state, 
and  local  policies  of  educational  due  process  in  order  to  provide  assistance  in 
establishing  a  course  of  action  to  meet  the  needs  of  adjudicated  youth. 

Method  of  the  Study 

The  study  incorporated  the  methods  of  tiaditional  legal  research  in  order  to 
identify  and  analyze  legal  principles  pertinent  to  the  educational  due  process  rights 
of  adjudicated  youth.  The  research  included  an  examination  of  Federal 
Constitutional  Amendments,  federal  legislation,  state  statutes,  state  regulations,  and 
case  law.  For  each  piece  of  legal  information  obtained,  the  legal  principles  were 
scrutinized  and  the  legal  reasoning  was  appraised  according  to  the  research  subject. 

The  research  also  included  as  analysis  of  the  policies  of  the  sixty-seven  public 
school  districts  in  the  state  Florida  regarding  the  placement  of  adjudicated  youth 
back  into  the  pubUc  school  system  following  tieatment.  The  poUcies  were  assessed  to 
determine  compliance  imder  state  requirements.  All  ir\formation  gathered  in  the 
analysis  of  district  poUcies  was  approved  through  the  University  Institutional 
Review  Board  and  was  a  matter  of  public  record. 

The  research  was  concluded  by  formulating  a  model  policy  for  placement  of 
adjudicated  youth  back  into  the  public  school  system.  This  model  was  designed  to 
provide  a  framework  for  districts  without  a  current  policy  on  adjudicated  youth 
placements  and  to  aid  those  districts  with  policies  that  may  violate  the  due  process 
rights  of  adjudicated  youth  as  they  were  outiined  in  the  study.  The  research  aim 
was  to  present  a  resource  for  policy  makers  and  researchers  that  have  an  interest  in 
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the  educational  services  provided  to  this  population  and  to  encourage  further 
research  in  this  area. 

Definition  of  Terms 
The  main  source  for  defining  the  legal  terms  used  in  the  study  was  Black's 
Law  Dictionary  "".  Non-legal  terms  were  defined  using  a  variety  of  recognized 
educational  sources.  A  comprehensive  inventory  of  all  terms  utilized  in  the  study  is 
located  in  Appendix  A  of  the  study. 

Limitations 

This  study  had  applications  for  all  Florida  school  districts  and,  to  a  lesser 
extent,  all  public  school  districts  in  America.  Research  focused  on  the  educational 
due  process  rights  of  adjudicated  youth  that  has  become  a  concern  in  all  areas  of  the 
country.  With  the  growing  prevalence  of  youth  programs  and  the  continued  rise  of 
court  placements  to  these  facilities,  the  issue  of  student  assignment  back  into  the 
traditional  school  setting  has  continued  to  be  controversial.  The  threat  of  school 
violence,  combined  with  the  juvenile  crime  rate,  may  influence  school  policies  in 
such  a  way  that  federal  and  state  laws  may  be  overlooked  in  the  desire  for  greater 
security. 

The  issue  of  educational  due  process  for  adjudicated  youth  while  being 
served  has  not  been  addressed  by  this  study,  though  other  research  on  this  particular 
area  does  exist.  Instead,  aU  research  focused  on  the  post-treatment  educational 
services  that  were  provided  and  the  policies  that  determined  those  placements. 


Black's  Law  Dictionary,  6th  ed. 
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The  adjudicated  youth  examined  in  this  study  were  limited  to  those  not 
committing  felonies  already  identified  in  state  statute,  mainly  gim  and  drug 
offenses.  Students  adjudicated  for  these  offenses  have  forfeited  certain  educational 
rights  because  of  the  nature  of  their  crime  and  separate  state  and  local  policies  exist 
to  deal  with  these  situations."" 

Organization  of  the  Study  i. 

The  study  contained  five  chapters.  The  literature  review  provided  in  Chapter 
2,  presented  the  background  of  the  topics  addressed  in  the  study  as  they  were 
discussed  in  a  variety  of  sources.  Legal  reviews,  articles,  and  court  opinions  helped 
to  establish  the  rationale  for  the  study.  This  chapter  was  organized  to  examine  three 
aspects  of  the  adjudicated  youth  population:  compulsory  attendance  aged,  special 
education  students,  and  non-compulsory  aged,  non-special  education  students.  .  ' 

Chapter  3  outlined  the  methodology  of  the  study.  A  detailed  explanation  of 
the  process  of  legal  analysis  was  provided.  The  rationale  for  the  selection  of  the 
district  policies  used  in  the  study  was  also  given.  The  use  of  legal  research  was 
discussed  and  the  mear\s  by  which  a  model  school  district  policy  was  formulated 
were  established. 

Chapter  4  contained  a  discussion  of  the  district  polices  that  were  gathered 
through  poUcy  analysis  research.  Policies  were  examined  and  analyzed  in  Ught  of 
Florida  statutes,  regulations,  and  case  law  as  discussed  in  Chapter  2.  Chapter  4  also 
included  in-depth  analysis  of  the  research  questions  to  determine  the  compliance  of 
the  sixty-seven  districts  with  Florida  requirements  for  due  process.  Chapter  5 

See  FLA  STAT.  Ch.  230,  §  23015,  Ch.  232,  §  25  (3)abc,  26(2)(3),  Ch.  784,  §  081(1)(2),  and  Ch. 
790  §  115(1). 


included  an  in-depth  review  of  the  implications  of  the  various  district  policies  in 
terms  of  student  services  and  compliance  with  the  law.  Also  presented  in  this 
chapter  was  a  model  policy  for  school  districts  regarding  adjudicated  youth 
educational  services  and  suggestions  for  possible  alternative  placements.  This 
chapter  concluded  with  recommendatiorts  for  further  study  in  this  area. 


CHAPTER  2 
REVIEW  OF  THE  LITERATURE 


This  study  was  completed  in  order  to  determine  if  the  educational  due 
process  rights  of  adjudicated  youth,  through  their  placement  back  into  the  public 
school  system  in  the  state  of  Florida,  were  being  served.  A  review  of  the  literature 
concerning  educational  due  process  provided  a  background  for  this  study.  The 
review  focused  on  several  areas:  (1)  development  of  educational  due  process  in  the 
United  States  as  a  legal  concept;  (2)  due  process  and  compulsory  education 
legislation;  (3)  due  process  and  special  population  legislation;  (4)  due  process  and 
alternative  education  opportimities  for  non-compulsory  aged  and  non-special 
education  adjudicated  populations;  and  (5)  due  process  and  education  as  a  legal 
right.  In  each  area,  the  relevant  research,  case  law,  legal  journals,  and  state  statutes 
were  addressed.  While  there  was  not  a  great  deal  of  literature  that  specifically 
addresses  the  educational  due  process  rights  of  adjudicated  youth,  the  literature 
surrounding  educational  due  process  in  general  and  as  it  applies  to  special 
populations  is  comprehensive.  This  review  was  designed  to  examine  the 
educational  due  process  rights  of  all  students  as  they  apply  to  specifically  to 
adjudicated  youth.  The  concepts  and  issues  addressed  in  the  review  were  then 
applied  to  the  study  in  the  analysis  of  educational  due  process  for  adjudicated  youth 
in  Florida. 
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Development  of  Educational  Due  Process 

"Whenever  a  governmental  body  acts  so  as  to  injure  an  individual,  the 

Constitution  requires  that  the  act  be  consonant  with  due  process."'  The  concept  that 

all  citizens  have  the  right  to  standard  procedures  of  justice  imder  the  law  has  a  long 

history  in  American  jurisprudence.  The  wording  of  the  Fourteenth  Amendment  to 

the  U.S.  Constitution,  along  with  court  opinions  and  subsequent  legislation,  have 

established  the  importance  of  an  individual's  right  to  fairness  vmder  the  law.  Section 

1  of  that  amendment  states: 

All  persons  bom  or  naturalized  in  the  United  States  and 
subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States  and 
the  State  wherein  they  reside.  No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  immuruties  of  citizens  of  the 
United  States;  nor  shall  any  State  deprive  any  person  of  life,  liberty,  or 
property,  without  due  process  of  law;  nor  deny  any  person  within  its 
jurisdiction  the  equal  protection  of  the  laws.^ 

The  courts  have  recognized  that  this  right  applies  to  all  persons  within  the 

jurisdiction  of  the  law,  including  children.' 

The  concept  of  educational  due  process  was  addressed  in  several  law 

reviews.  The  primary  function  of  the  Fourteenth  Amendment  as  it  applies  to 

education  has  been  to  secure  the  procedural  and  substantive  due  process  rights  of 

students  in  the  school  setting.^  The  due  process  issue  arose  primarily  in  the  context 

of  disciplinary  procedures,  though  due  process  has  been  extended  to  students  in 


'  Dixon  V.  Alabama,  294  F.2d  155(1961). 

^  U.S.  Constitution,  Fourteenth  Amendment,  Section  1,  1868. 

'  In  re  Gault,  387  U.S.  1,  87  S.Ct.  1428  (1967). 

'  W.  F.  Foster  and  G.  Pinheiro,  "Constitutional  Protection  of  the  Right  to  an  Education"  Dalhousie  Law 
Journal  11,  no.  3  (1988):  776. 
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cases  of  placement  and  service  provision,  w^hich  were  more  substantive  issues.'  As 

the  authors  in  a  Dalhousie  Law  Journal  article  noted,  the  due  process  clause  did  not 

apply  in  aU  cases  of  school  discipline  or  placements,  but  was  "invoked  if  the 

individual's  interest  in  an  education  is  classified  as  a  property  interest  and  the 

administrative  action  complained  of  does  not  constitute  merely  a  de  minimis 

deprivation."*  Due  process  protections  were  not  directiy  and  specifically  outlined  by 

the  Federal  and  state  constitutions,  but  were  defined  by  other  sources,  such  as 

statutes,  practice,  and  services  provided  to  all  citizens.  This  was  an  important  fact  in 

education,  as  emphasized  by  Foster  and  Pinheiro,  since  the  flexibility  of  the  due 

process  issue  has  to  be  retained  given  the  natvu-e  of  the  public  school  system  and  the 

myriad  of  situations  that  develop  in  that  envirorunent.^  The  result  has  been  the 

establishment  of  gviideUnes  by  the  Supreme  Court  whereby  other  courts  and  school 

administiators  themselves  may  judge  the  actions  of  students  against  the  needs  of  the 

school.  As  the  authors  stated: 

The  interest-balancing  engaged  in  by  the  Court  is  clearly 
evident.  The  student's  interest  in  not  being  deprived  of  the  benefits  of 
an  education  are  weighed  against  both  the  administiative  costs  of 
implementing  due  process  proceedings,  and  the  effect  of  instituting 
such  practices  on  the  practice  of  using  suspensions  {and  other  actions} 
as  a  disciplinary  measure  -  a  procedure  which  the  Court  has 
recognized  as  valid.' 


'  Ibid. 

'Ibid.,  777. 
'  Ibid.,  778. 
'  Ibid. 
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The  flexibility  that  the  Goss  opinion  provided  was  the  strength  of  the  judgment  and 
the  structure  of  due  process  it  represented  was  effective  in  its  application  to  the 
school  setting.  It  continues  to  represent  the  model  of  educational  due  process.' 

In  another  law  review,  the  issue  of  due  process  in  the  school  setting  was 
approached  from  the  perspectives  of  both  academic  and  disciplinary  actions  by  a 
school."  The  author  discussed  the  Court's  traditional  reluctance  to  challenge  the 
expertise  of  the  educators  when  it  comes  to  the  establishment  of  school  policy. 
Therefore,  the  doctrine  of  "educational  deference"  developed  and  aided  the  school 
administration  prior  to  the  Goss  decision  to  act  with  only  cursory  court  regulation." 
This  meant  that  the  Court  often  "justified  the  denial  of  individual  student  rights  by 
citing  public  poUcy,  philosophical  doctrines,  and  practical  considerations  dealing 
with  the  operational  efficiency  of  schools.""  Under  the  ruling  of  Goss,  however,  this 
changed  and  the  Court  began  to  recognize  the  legitimacy  of  student  coristitutional 
claims  against  certain  school  actions.'^  Additionally,  Willhelm  addressed  the 
limitations  that  due  process  places  on  school  authorities  and  the  respor\sibiIities  to 
students  that  due  process  requires  of  the  school.  Both  procedural  and  substantive 
due  process  considerations  were  taken  into  account.  This  included  fairness  and 
preservation  of  fundamental  standards  of  practice  outlined  in  policy  and 


'  Ibid.,  782. 

'°  E.  C.  Willhelm,  "Academic  or  Disciplinary  Decisions:  When  is  Due  Process  Required?,"  University 
of  Bridgeport  Law  Review  6,  no.  2  (1985). 

"  Ibid.,  395. 

"Ibid. 

"  Ibid.,  398. 
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regulation."  The  principle  of  strict  scrutiny  was  applied  in  educational  due  process 
cases  where  either  a  fundamental  right  or  a  suspect  classification  was  found.'' 

Educational  due  process  applied  to  all  students."  This  would  include  those 
students  who  fall  into  the  category  of  adjudicated  youth.''  The  courts  have  held 
repeatedly  that  all  students  have  a  substantial  interest  in  attending  school  and 
therefore  must  be  provided  with  both  procedural  and  substantive  due  process  of  law 
before  their  property  or  liberty  interests  in  education  can  be  denied.'*  The  question 
that  arose  in  each  case  was  exactly  what  process  is  due?  The  answer  was  elastic  and 
depended  upon  a  variety  of  factors,  including  the  nature  of  the  action  taken  by  the 
state,  the  student  actions  that  preceded  school  intervention,  and  the  potential  harm 
that  may  occur  if  the  state  action  stands." 

The  application  of  due  process  rights,  both  procedural  and  substantive,  to  the 
school  setting  began  with  the  recognition  by  the  courts  that  education  was  a 
guaranteed  right  if  the  state  in  which  the  child  resides  has  established  a  program  of 
free  public  education.^  Since  all  states  have  incorporated  systems  of  free  public 
education  into  the  repertoire  of  goverrvmental  functions,  the  right  to  a  free  public 
education  exists  for  children  across  the  country.  Any  exclusion  from  this  system 
must  be  accompanied  by  the  same  due  process  of  law  that  would  accompany 

"  Ibid.,  399. 
"  Ibid.,  406. 

W.  D.  Valente,  Law  in  the  Schools,  4th  ed.,  (Columbus:  Merrill  Publishing  Company,  1998),  168. 

"  M.  W.  La  Morte,  School  Law:  Cases  and  Concepts,  6th  ed.,  (Boston:  AUyn  and  Bacon  Publishers, 
1999),  108. 

"Ibid. 
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exclusions  from  other  state  services  and  denial  of  other  rights.^'  This  legal 

precedence  began  with  Brown  v.  Board  of  Education^^  that  established  the  right  to 

equal  educational  opportunities  for  all  children  and  required  states  providing  any 

educational  services  to  provide  comprehensive  educational  services.  In  this 

landmark  case.  Chief  Justice  Earl  Warren  stated: 

Today,  education  is  perhaps  the  most  important  function  of  a 
state  and  local  government.  Compulsory  school  attendance  laws  and 
the  great  expenditures  for  education  both  demonstrate  our 
recognition  of  the  importance  of  education  to  our  democratic  society. 
It  is  the  very  foimdation  of  good  citizenship." 

By  declaring  the  importance  of  public  education  in  this  way.  Chief  Justice  Warren 

provided  an  opening  for  future  rulings  that  continued  to  emphasize  the  value  of 

public  education  for  all  students.  Through  this  line  of  legal  reasorung,  education  is 

now  defined  as  a  property  interest.^^  As  such,  it  has  protection  under  the 

Fourteenth  Amendment  by  requiring  due  process  if  any  state  action  attempts  to 

deprive  a  student  of  the  right  to  educational  services.  This  was  clearly  stated  in 

Goss  V.  Lopez^  when  the  Supreme  Court  acknowledged: 

Neither  the  property  interest  in  educational  benefits 
temporarily  derued  nor  the  liberty  interest  in  reputation,  which  is  also 
implicated,  is  so  insubstantial  that  suspensions  may  be  imposed  by 
any  procedure  the  school  chooses,  no  matter  how  arbitrary.^* 
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In  this  statement,  the  Supreme  Court  affirmed  the  right  of  the  public  school  student 
to  receive  the  services  the  state  provides  unless  due  process  of  law  indicates 
otherwise. 

Goss  also  established  Uberty  interests  for  public  school  students.  As  stated 
previously,  denial  of  educational  services  implies  damage  to  the  reputation  of  a 
student  since  student  records,  including  disciplinary  referrals,  may  be  obstacles  to 
future  success.  The  academic  future  and  reputation  of  a  student  may  be  at  stake  if 
education  services  were  suspended  or  denied,  which  constitutes  a  liberty  interest 
subject  to  the  coverage  of  the  Fourteenth  Amendment.^  This  is  significant  since 
school  disciplinary  actions  often  involve  the  suspension  of  students  from  school 
grounds  or,  at  the  extreme  end,  expulsion  from  the  educational  program  altogether. 

Due  process  rights  help  to  ensure  that  deprivation  of  educational  services 

does  not  occur  in  an  arbitrary  or  unreasonable  manner.  The  standard  that  has 

developed  for  due  process  application  in  the  public  school  arena  is  that  of 

fxmdamental  fairness.^  This  standard  evolved  from  the  concept  of  reasoriableness 

first  outlined  in  Dixon  and  expanded  in  Bumside  v.  Byars,^  which  declared: 

In  formulating  regulations  pertaining  to  discipline  of  school 
children,  school  officials  have  wide  latitude  of  discretion,  but  the 
school  is  always  bound  by  the  requirement  that  rules  and  regulations 
must  be  reasonable.  . 
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Reasonableness  gave  way  to  the  idea  of  fundamental  fairness  in  Cook  v.  Edwards^^ 
where  the  court  determined  that  punishments  that  deprive  students  of  educational 
services  must  be  assigned  under  the  principle  of  fimdamental  fairness.  This 
included  examination  of  the  process  in  which  the  punishment  was  decided  and  the 
action  itself,  meaning  both  the  procedural  and  substantive  aspects  of  due  process 
must  meet  the  standard/^ 

Educational  Due  Process  and  Compulsory  Education 
Compulsory  education  has  a  relatively  long  history  in  American  society 
stemming  from  the  English  "poor  laws"  of  the  Sixteenth  Century."  The  purpose  of 
these  laws  and  the  subsequent  state  compulsory  education  laws  that  have  been 
passed  in  the  intervening  centuries,  was  to  help  the  individual  become  economically 
independent  and  to  instill  the  moral  values  of  society  in  all  persons.'*  Other  views 
for  the  development  of  compulsory  education  have  also  been  offered.  One  such 
theory,  that  compulsory  education  was  designed  to  indoctrinate  children  with 
religious  beliefs  and  obedience,  cites  the  rapid  growth  of  compulsory  education 
movements  as  corresponding  to  the  Protestant  Reformation  and  the  settlement  of  the 
northern  American  colorues  by  Protestant  sects.''  Another  theory  states  that 
founding  fathers'  desire  for  an  educated  populace  and  the  important  role  that  public 
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education  can  play  in  the  continuation  of  liberty  and  democracy  spurred  the  states  to 
establish  public  schools  and  require  attendance.^  Regardless  of  the  origin  of 
compulsory  education,  however,  it  is  now  an  established  fact  in  all  states  and  the 
District  of  Columbia.'^ 

Current  compulsory  education  laws  generally  provide  for  certain  basic 
elements,  such  as  age  requirements,  and  often  include  stipulatioris  on  private  school 
enrollment.'*  Despite  differences  in  the  level  of  regulation,  however,  the  Supreme 
Court  has  upheld  the  state's  right  to  impose  compulsory  education  laws  provided 
that  the  laws  do  not  exist  for  a  discriminatory  purpose  or  have  unreasonable 
restrictions  on  admissions."  There  have  been  many  challenges  to  compulsory 
education  laws,  but  the  Supreme  Court  has  protected  most  legislation  under  the 
Tenth  Amendment  and  the  recognition  that  public  education  is  another  aspect  of  the 
health  and  welfare  of  society.'"  This  protection  began  with  the  1922  case  of 
Strangeway  v.  AUen*^  where  the  Court  established  the  legal  doctrine  of  parents  patriae 
which  gave  states  the  right  to  enforce  compulsory  education  over  the  general 
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custodial  authority  of  the  parent.''^  Some  challenges  have  been  upheld  in  the  courts, 
however,  based  on  the  parent's  ability  to  prove  the  exemption  valid."  These 
exemptions  must  be  accompanied  by  what  the  Court  has  deemed  sufficient  proof 
that  compliance  with  the  law  will  interfere  with  other  basic  civil  rights,  such  as 
freedom  of  religion.^ 

The  Court  has  upheld  the  state's  right  to  enact  compulsory  education 
legislation,  but  has  also  indicated  that  while  restrictions  can  be  imposed,  they  may 
not  be  either  constitutionally  vague  or  discriminatory/^  The  admission  criteria, 
which  the  Court  has  approved  over  time  and  upheld  against  challenges,  have  been 
identified  as  health,  protection  of  the  public  welfare,  and  residence.'^  The  Court  has 
stated  that  these  restrictions  to  admission  to  the  public  schools  in  a  state  may  be 
enforced  as  part  of  the  state's  ability  to  establish  a  system  of  public  education  since 
they  are  reasonably  related  to  educational  provisions/^  Individual  states  have        .  i 
varying  degrees  of  restrictions,  and  the  Court  has  ruled  that  each  must  serve  a 
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reasonable  purpose  in  maintaining  the  public  school  system  and  may  not  violate  the 
imiformity  of  the  services  provided.** 

Since  pubUc  education  is  required  through  compulsory  education  legislation, 
the  provision  of  due  process  for  the  denial  of  compulsory  education  services  must 
also  be  addressed.  As  previously  stated,  the  Court  has  recognized  the  state's  right 
to  place  certain  restrictions  on  compulsory  education  admissions,  mainly  for  reasons 
related  to  health,  public  welfare,  and  residence."'  Currentiy,  all  states  have 
compulsory  education  laws  and  when  the  state  decides  to  deny  educational  services, 
or  even  alter  the  imiformity  of  the  services  provided,  the  exclusion  must  be 
reasonably  related  to  the  purpose  of  offering  free  public  education  to  the  community 
at  large.*  The  Court  has  clearly  stated  in  the  past  that  instituting  and  maintairung 
public  education  systems  is  perhaps  the  most  crucial  fimction  of  the  state 
government." 

If  this  most  important  function  were  to  be  denied,  what  process  would  be 
required  in  order  to  comply  with  the  Fourteenth  Amendment  and  the  protections  of 
property  and  liberty  that  have  been  established  for  students?  Case  law  states  that 
some  process  is  due  to  students  who  are  faced  with  the  denial  of  educational  services 
when  they  meet  the  requirements  of  state  compulsory  education  laws.^^  The  first 
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case  to  address  the  issue  of  educational  due  process  was  Dixon  v.  Alabama, '  in  which 

the  issue  of  whether  or  not  expulsion  requires  notice  and  opportimity  for  a  hearing 

was  presented.  This  case  originated  at  the  university  level,  but  the  ruling  had 

implications  for  public  education  at  all  levels  and  directly  applies  to  students  of 

compulsory  school  attendance  age.  The  students  involved  were  being  expelled  from 

a  state  university  and  demanded  the  right  to  notice  and  a  hearing  before  the  decision 

was  made.  The  Court  agreed  with  the  plaintiffs,  stating  that  the  state  had  not 

followed  due  process  in  the  expulsion  action.  The  Court  declared: 

Whenever  a  governmental  body  acts  so  as  to  injure  an 
individual,  the  Constitution  requires  that  the  act  be  consonant  with 
due  process.  The  minimum  procedural  requirements  necessary  to 
satisfy  due  process  depend  on  the  circumstances  and  the  interests  of 
the  parties  involved.^ 

In  this  instance,  the  interests  of  the  plaintiffs  were  determined  to  be  of  a  property 

and  liberty  nature.  The  result  was  that  the  coverage  of  the  Fourteenth  Amendment 

was  extended  to  the  school  setting  and  the  precedent  set  for  ensuring  a  due  process 

for  disciplinary  actions  by  the  public  institution. 

In  the  case  of  Bumside  v.  Byars^  the  right  to  educational  due  process  was 

again  addressed  as  it  applied  to  the  compulsory  attendance  aged  population.  This 

case  approached  the  issue  of  educational  due  process  again  from  the  standpoint  of 

school  disciplinary  actions.  In  the  opiruon,  the  Court  established  the  standard  of 

reasonableness  as  it  applied  to  the  actions  of  school  administrators.  The  Court  stated 

that: 
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The  interest  of  the  state  in  maintaining  an  educational  system 
is  a  compelling  one,  giving  rise  to  a  balance  of  [constitutional]  rights 
with  the  duty  of  the  state  to  further  and  protect  the  public  school 
system.  The  establishment  of  an  educational  program  requires  the 
formation  of  rules  and  regulations  necessary  for  the  maintenance  of 
an  orderly  program  of  classroom  learning.... But  the  school  is  always 
bound  by  the  requirement  that  the  rules  and  regulations  must  be 
reasonable.^ 

The  requirement  of  reasonableness  opened  the  door  for  the  establishment  of  a 
standard  for  determining  if  due  process  had  been  provided.  The  substantive  and 
procedural  processes  of  the  school  have  great  discretion,  but  must  be  found 
reasonable.^ 

The  next  case  that  developed  the  logic  of  educational  due  process  originated 
through  an  expulsion  action  in  Cook  v.  Edwards. In  Cook,  the  court  determined  that 
the  action  of  the  school  had  not  provided  a  reasonable  level  of  due  process 
procedures  considering  the  severity  of  the  pimishment  imposed.  The  court  stated 
that: 

The  punishment  of  indefinite  expulsion  raises  a  serious 
question  as  to  the  substantive  due  process.  The  result  of  indefinite 
expulsion  may  be  the  end  of  the  plaintiff's  scholastic  career  either 
because  of  its  long  continuance  or  because  the  plaintiff  herself  will 
decide  to  end  the  uncertainty  of  her  punishment  by  quitting  school 
entirely." 

The  coiut  recogiuzed  that  public  education  through  high  school  was  a  basic  right  of 
citizens  based  on  the  provision  of  the  state  system.  Further,  the  court  ruled  that  the 
derual  of  this  right  through  the  expulsion  route  without  the  adherence  to  the 
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reasonable  due  process  constituted  a  violation  of  the  student's  Fourteenth 

Amendment  rights* 

This  line  of  reasoning  was  continued  in  the  1974  case  of  Lee  v.  Maconf'^  In  this 

case,  the  issue  of  student  expulsion  was  again  brought  before  the  court  to  determine 

if  the  due  process  guaranteed  by  the  Cor\stitution  had  been  provided.  Once  again, 

the  court  determined  that  the  actions  of  the  school  board  did  not  fit  the  standard  of 

reasonableness  when  the  student  was  expelled.  Instead  the  Court  ruled  that: 

When  a  serious  penalty  is  at  stake  a  school  board  must 
provide  a  higher  degree  of  due  process  than  when  the  student  is 
threatened  with  only  a  minor  sanction." 

Following  the  Supreme  Court's  reasoning  in  the  Dixon^decision,  the  court 

determined  that  the  circumstances  involved  did  not  warrant  the  actions  of  the  school 

in  the  maimer  that  they  were  taken.  The  court  did  not  question  the  right  of  the 

school  to  expel,  only  the  method  that  was  used  to  carry  out  the  punishment,  which 

was  not  in  line  with  due  process  coverage. 

The  case  of  Goss  v.  Lopez^  represents  the  landmark  case  in  the  evolution  of 

educational  due  process  rights.  The  case  dealt  with  temporary  suspensions,  not 

considered  the  most  severe  of  punishments  that  a  school  may  impose  compared  with 

possible  expulsion.  The  U.S.  Supreme  Court  determined,  however,  that  the  right  to 

an  education  was  vital  enough  that  even  the  temporary  denial  of  educational 
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services  required  that  due  process  be  followed  in  order  to  ensure  that  student 

interests  were  preserved.^  In  this  rtding,  the  Court  declared  that: 

Neither  the  property  interest  in  educational  benefits 
temporarily  denied  nor  the  liberty  interest  in  reputation,  which  is  also 
implicated,  is  so  insubstantial  that  suspensions  may  constitutionally 
be  imposed  by  any  procedure  the  school  chooses,  no  matter  how 
arbitrary" 

In  stating  so  strongly  the  significant  nature  of  education,  the  Court  forged  a  turning 
point  in  educational  due  process  cases.  Future  cases  dealing  with  school  board 
actions  and  student  challenges  of  those  actions  referred  to  the  wording  that  the 
Court  used  in  describing  "rudimentary  fairness"  as  a  standard  of  due  process.'^  The 
Court  further  described  this  process  as  a  type  of  mediation  that  should  occvu*  in  a 
disciplinary  situation  between  student  and  school  authorities  to  ensure  proper  fact- 
finding and  decrease  the  arbitrary  character  of  school  actions.**  Goss  represented  the 
Court's  regulation  of  educational  due  process  by  requiring  that  a  process  must  exist 
for  even  the  less  formal  and  less  substantial  school  actions  if  they  pose  a  potential 
detriment  to  the  education  of  the  student."  The  question  the  opinion  raised  was  that 
of  what  process  is  due  if  it  was  determined  that  due  process  is  required.  This  answer 
the  Court  left  imspecified  as  it  agreed  that  it  must  be  determined  on  a  case-by-case 
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basis,  and  not  with  blanket  requirements  that  may  be  urmecessary  and  overly 
cumbersome  on  the  states.'" 

More  recent  cases  approach  the  issue  of  compulsory  education  and  due 
process  from  other  perspectives.  In  M.K.  v.  School  Board  of  Brevard  County P  the  court 
ruled  that  an  expulsion  could  not  be  issued  unless  the  proof  of  a  major  disruption 
could  be  provided  as  district  rules  required.  The  case  involved  a  middle  school 
student  who  fell  within  the  age  requirements  of  the  compulsory  education  laws.  The 
court  stated  that  the  endangerment  of  student  safety  or  the  disruption  of  student 
classes  could  constitute  the  need  for  expulsion,  but  that  absent  such  violation  of 
school  rules,  a  student  could  not  be  expelled.'^  This  case  demonstrated  that  court's 
unwillingness  to  allow  a  student's  access  to  educational  services  to  be  removed 
without  the  actions  of  the  student  being  a  serious  breach  of  conduct  as  described  by 
the  school  board  rules.''  While  the  court  did  not  dispute  the  process  used  in  the 
expulsion  action,  it  ruled  the  action  itself  to  be  illegal  in  the  face  of  the  school  board 
rules  and  the  student's  conduct.'^  This  ruling  again  reinforces  the  importance  of 
educational  services,  even  in  the  case  of  students  who  may  pose  disciplinary 
problems. 

In  another  recent  case,  Peterson  v.  Independent  School  District the  court  in  its 
ruling  reinforced  that  due  process  rights  are  important  in  all  disciplinary  actions  that 
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involve  the  removal  of  educational  services,  even  for  a  short  period.  The  court 
further  explained,  however,  that  in  order  for  a  student  to  prove  a  violation  of 
substantive  due  process  rights,  it  must  be  shown  that  school  board  action  was 
"arbitrary  and  capricious."'*  The  court  further  stated  that  a  school  board's  actions 
could  be  deemed  arbitiary  and  capricious  orUy  when  it  could  be  proven  that  there 
was  no  rational  basis  for  the  decision  or  that  the  decision  was  motivated  by  bad  faith 
or  ill  will.''  This  case  again  reinforces  the  school  board's  obligation  to  provide  due 
process  when  suspending  educational  services,  especially  to  those  students  who  fall 
within  the  boundaries  of  compulsory  education  laws,  even  for  temporary  periods. 
The  court  also  identifies  that  the  actions  of  the  school  board  may  be  in  violation  of 
substantive  due  process  rights  of  a  student  if  found  to  be  arbitrary  and  capricious, 
which  was  beyond  the  Goss  definition  of  rudimentary  fairness." 

In  the  case  of  Packer  v.  Board  of  Education  ofThomaston"  the  issue  of 
educational  due  process  again  arose  as  part  of  an  expulsion  action.  This  case 
represented  an  important  ruling  on  the  issue  of  school  powers  concerning  students 
off  school  grounds.  The  student  in  this  case  was  expelled  and  transferred  out  of  the 
regular  high  school  for  actions  outside  school  groimds.  The  court  ruled,  however, 
that  participation  in  the  regular  education  program  at  the  public  high  school  was  a 
property  interest  of  the  student.*"  The  court  stated  that  school  board  rules  that  gave 
schools  the  authority  to  discipline  students  for  actions  that  occurred  off  school 

''Ibid.,  673. 

"Ibid. 

"Ibid. 

"717  A.2d  117  (Conn.  1998). 
""Ibid.,  128. 
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grounds  were  vague  and  did  not  provide  students  with  the  adequate  notice  that  the 
Constitution  requires  to  cover  the  due  process  rights  in  education."  While  the  court 
upheld  the  right  of  school  boards  under  the  authority  of  the  state  legislature  in 
Connecticut  to  expel  students  for  conduct  that  occurred  off  school  property,  the 
court  explained  that  this  power  could  be  imposed  only  if  the  student's  conduct 
"seriously  disrupted  the  educational  process."'^  The  court  recognized  the  authority 
of  the  school  to  remove  disruptive  students,  but  required  that  proof  of  the  disruptive 
nature  at  the  school  be  provided  in  order  to  ensure  the  expulsion  was  necessary 
Further,  the  court  stated  that  transfer  to  an  alternative  site  was  not  satisfactory  for 
due  process  concerns  since  the  student  had  a  "legitimate  claim  of  entitiement"  to 
participation  in  the  regular  school  program."  The  court's  recognition  of  this  aspect 
of  due  process  imderlines  the  state's  obligation  to  provide  educational  services  to  all 
students  in  Ught  of  compulsory  education  laws  and  to  examine  closely  the  need  for 
removal  of  these  services.  The  court  stated  that  mere  violations  of  school  policy  off 
school  grovmds  could  not  cause  expulsion  urJess  they  were  accomparued  by  serious 
disruptions  of  the  educational  process.*' 

The  issue  of  educational  due  process  was  addressed  on  the  basis  of  an 
expulsion  that  followed  actions  at  a  school-sponsored  activity  in  Pirschel  v.  Sonell.^ 
The  court  ruled  that  any  denial  of  educational  services  to  one  student  must  be 

"  Ibid.,  130. 
"  Ibid.,  128. 
"  Ibid. 
"Ibid. 
"Ibid.,  131. 
2  F.Supp.2d  930  (E.D.Ky.  1998). 
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reasonably  related  to  the  school's  educational  interests  for  the  student  body  at 

large/'^  If  official  actions  could  be  related  to  legitimate  pedagogical  concerns,  the 

Constitutioncil  rights  to  educational  due  process  have  not  been  violated.**  Again,  the 

covirt  reinforced  the  need  for  decisions  to  be  thoughtful  and  that  removal  of 

educational  services  is  a  serious  matter  and  should  not  be  exercised  in  an  arbitiary 

manner*  The  court's  insistence  that  education  be  considered  a  significant  interest 

served  to  emphasize  the  need  for  scrutiny  when  substantial  action  against  a  student 

was  being  considered. 

The  state  of  Florida  has  established  legislative  provisions  for  compulsory 

education.  Florida  Statutes,  chapter  232,  section  1,  subsection  (l)(a)l,  states  that: 

All  children  who  have  attained  the  age  of  6  years  or  who  wUl 
have  attained  the  age  of  6  years  by  February  1  of  an  school  year  of 
who  are  older  than  6  years  of  age  but  who  have  not  attained  the  age 
of  16  years,  except  as  hereinafter  provided,  are  required  to  attend 
school  regularly  during  the  entire  school  term.*" 

This  statute  provides  the  basic  outline  for  compulsory  education  in  the  state,  and  is 

followed  by  an  outline  of  additional  criteria  for  specific  students.  Additionally, 

chapter  230,  sect.  23161,  provides  guidelines  for  the  compulsory  education  of 

students  in  juvenile  justice  facilities.  Adjudicated  students  are  required  to  receive 

and  attend  educational  programs  while  served  in  any  juvenile  justice  program  as 

stated  in  subsection  2  of  the  chapter: 

Students  participating  in  a  detention,  commitment,  or 
rehabilitation  program  pursuant  to  Chapter  985  which  is  sponsored 
by  a  community-based  agency  or  is  operated  or  contracted  for  by  the 

"Ibid.,  934. 

''Ibid. 

"Ibid.,  937. 

FLA.  STAT.  Ch.  232,  §  01  (l)(a)l. 
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Department  of  Juvenile  Justice  shall  receive  educational  programs 
according  to  the  rules  of  the  State  Board  of  Education." 

This  section  extends  the  demands  of  compulsory  education  by  the  state  to  all 

students,  even  those  served  in  the  Juvenile  Justice  system.  The  chapter  goes  even 

further  in  subsection  6,  which  states: 

Participation  in  the  program  by  students  of  compulsory  school 
attendance  age  as  provided  for  in  s.  232.01  shall  be  mandatory.  All 
students  of  non-compulsory  school-attendance  age  w^ho  have  not 
received  a  high  school  diploma  of  its  equivalent  shall  participate  in 
the  educational  program.'^ 

The  inclusion  of  this  requirement  in  the  Florida  statutes  has  made  the  compulsory 
attendance  laws  for  adjudicated  students  more  comprehensive  than  those  for  non- 
adjudicated  youth.  The  state  gives  reasons  why  this  is  required,  including  the 
preceding  subsection  5,  which  outlines  the  type  of  educational  programs  that  are  to 
be  provided  to  adjudicated  youth  in  Juvenile  Justice  facilities  and  states: 

The  educational  program  shall  consist  of  appropriate  basic 
academic,  vocational,  or  exceptional  curricula  and  related  services 
which  support  the  treatment  goals  and  reentry  and  which  may  lead  to 
the  completion  of  the  requirements  for  the  receipt  of  a  high  school 
diploma  or  its  equivalent.'' 

The  legislature  has  outlined  in  this  section  the  type  of  educational  services  it  requires 

for  the  successful  completion  of  tieatment  and  commvmity  reintegration  for 

adjudicated  youth. 


"  FLA.  STAT.  Ch.  230,  §  23161  (2). 

FLA.  STAT.  Ch.  230,  §  23161  (6). 
"  FLA.  STAT.  Ch.  230,  §  23161  (5). 
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Educational  Due  Process  and  Special  Populations 
While  educational  due  process  extends  to  all  students  under  the  Fourteenth 
Amendment,  much  of  the  focus  of  educational  due  process  involves  special 
populations.**  Students  identified  as  exceptional  by  virtue  of  a  disability,  be  it 
physical,  emotional,  or  developmental,  have  specific  due  process  rights  in  education 
stemming  from  both  federal  and  state  provisions.'^  These  due  process  rights  effect 
adjudicated  youth  in  unique  ways.  First,  many  adjudicated  youth  were  also 
identified  as  having  exceptionalities  in  addition  to  their  status  as  juvenile  offenders. 
Research  has  found  that  the  numbers  of  juvenile  offenders  identified  as  having 
disabilities  as  identified  in  Federal  legislation  was  between  30  percent  and  75 
percent  of  the  incarcerated  youth  population  depending  on  the  disability  identified 
in  contrast  to  6.5  percent  to  13  percent  of  general  school  population.**  Educational 
due  process  regulations  that  govern  the  rights  of  disabled  students  also  apply  to 
these  students  once  they  are  adjudicated,  both  from  the  procedural  and  substantive 
standpoints.'^  This  means  that  correctional  programs  for  adjudicated  youth  must 
include  exceptional  student  services  in  similar  maimers  to  that  of  every  other 
publicly  fimded  school.  Federal  laws  regarding  exceptional  student  education  are 
unmistakable  in  the  purpose  of  providing  services  to  all  students  regardless  of  their 


'  J.  A.  Shybman,  Due  Process  in  Special  Education  (Rockville:  Aspen  Publications,  1982),  3. 


"Ibid. 


P.  Rider-Hankins,  "The  Educational  Process  in  Juvenile  Correctional  Schools:  A  Review  of  the 
Research",  The  American  Bar  Association,  Special  Committee  on  Youth  Education  for  Citizenship, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  ( 1 992):  1 0. 


P.  E.  Leone,  R.  B.  Rutherford,  and  C.  M.  Nelson,  "Juvenile  Corrections  and  the  Exceptional 
Student,"  Council  for  Exceptional  Children  Digest  #E509  (November  1991):  1. 
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adjudicated  status."  These  laws  also  require  that  compliance  with  the  regulatiorvs 

for  due  process,  regardless  of  the  setting,  be  provided  to  exceptional  students." 

Secondly,  adjudicated  youth  often  have  maladjusted  behaviors  that  do  not 

necessarily  qualify  them  for  benefits  under  federal  or  state  exceptional  education 

laws.""  The  definitions  that  govern  juvenile  offenders  are  currently  being 

questioned  in  order  to  increase  the  level  of  services  provided  to  these  students 

while  incarcerated  and  to  secure  more  comprehensive  educational  services  after 

tieatment.  Coffey  and  Gemignani  say: 

While  students  identified  as  Severely  Emotionally  Disturbed 
(SED)  are  entitied  to  special  education  services  under  IDEA,  students 
identified  as  socially  maladjusted  are  not."" 

Other  advocates  of  juverule  offenders  have  even  suggested  that  all  incarcerated 

youth,  because  of  the  very  nature  of  their  behavioral  difficulties,  are  exceptional, 

and  standard  definitions  outlined  by  the  Individuals  with  Disabilities  Education 

Act  (IDEA)  were  not  sufficient  and  should  be  amended  to  create  a  category  of 

Special  Educational  Needs.'"^  Due  process  in  special  education  is  exterisive,  both  in 

its  procedural  and  substantive  aspects.'"'  Special  education  due  process  guidelines 


"Ibid. 


O.  D.  Coffey,  and  M.  G.  Gemignani,  "Effective  Practices  in  Juvenile  Correctional  Education:  A 
Study  of  the  Literature  and  Research  1980-1992,"  Report  of  the  National  Office  for  Social 
Responsibility,  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S.  Department  of  Justice 
(1994):  43. 


""Ibid.,  42 


""Ibid. 


O.  D.  Coffey,  and  M.  G.  Gemignani,  "Effective  Practices  in  Juvenile  Correctional  Education:  A 
Study  of  the  Literature  and  Research  1980-1992,"  Report  of  the  National  Office  for  Social 
Responsibility,  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S.  Department  of  Justice 
(1994):  42. 

""  M.  Burdoff,  and  A.  Orenstein.  Due  Process  in  Special  Education  -  On  Going  to  a  Hearing 
(Cambridge:  Brookline  Books,  1982),  15. 
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and  major  court  decisions  were  discussed  in  this  section  based  on  the  fact  that  many 
adjudicated  youth,  between  30  and  75  percent,  were  found  to  be  eligible  for  special 
education  services.""  Beginning  with  the  landmark  cases  of  PARC  v.  Commonwealth 
of  Pennsylvania'"^  and  Mills  v.  Board  of  Education,"*  the  right  of  a  disabled  child  to  a 
Free  and  Appropriate  Education  (FAPE)  has  been  expanded  and  protected  at  both 
the  federal  and  state  levels.  The  procedural  components  of  educational  due  process 
for  disabled  students  include  the  following  provisions: 

-  free  and  appropriate  education; 

procedural  safeguards  for  identification  and  placement;"^ 
placement  in  the  Least  Restrictive  Environment  (LRE)  possible  for 
educational  services;'"* 

-  development  of  an  Individualized  Education  Plan  (IE?);"* 
transition  planning;"" 

-  systems  for  mediation  and  hearing  process  to  handle  disputes;'" 
and 

-  guidelines  for  student  discipline.'" 


See  P.  Rider  Hankins  study  completed  in  1992  as  cited  previously  in  this  chapter. 

Pennsylvania  Association  of  Retarded  Citizens  v.  Commonwealth  of  Pennsylvania,  343  F.  Supp. 
279  (E.D.  Pa.  1972). 

Mills  V.  Board  of  Education  of  the  District  of  Columbia,  348  F.  Supp.  866  (D.D.C.  1972). 
""Ibid. 

'™  Educational  Amendments  of  1972,  20  U.S.C.  §  1681  et.  seq. 

Education  for  All  Handicapped  Children  Act  of  1975,  20  USC  §  1400  et.  seq.. 
"°  Individuals  with  Disabilities  Education  Act  of  1990,  20  U.S.C.  §  1400  et.  seq.. 
"'  Individuals  with  Disabilities  Education  Act  Amendments  of  1997,  20  U.S.C.  §  1400  et.  seq.. 
"^Ibid. 
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These  niles  for  administrating  due  process  for  special  education  have  been 
developed  at  the  federal  level.  States  are  required  to  incorporate  these  federal  laws 
into  specific  compliance  legislation  for  the  individual  state  systems  of  public 
education.'"  While  the  regulations  at  the  state  level  may  be  exhaustive  regarding  the 
federal  legislation  in  the  traditional  school  setting,  the  regulations  and  provision  of 
special  education  services  to  the  adjudicated  population  were  generally  less 
extensive.'"  While  the  General  Accounting  Office  identified  that  by  1985  most 
juvenile  detention  centers  and  correctional  institutions  were  providing  some  special 
education  services,  those  services  were  not  adequately  meeting  student  needs  or 
following  federal  guidelines  in  the  same  manner  as  the  pubUc  school  systems.'" 

Substantive  due  process  guidelines  for  special  education  are  also 
comprehensive.  While  procedural  due  process  ensures  the  fairness  of  the  actual 
identification  and  placement  process,  substantive  due  process  ensures  the 
reasonableness  of  school  actions.'"  Substantive  rights  cover  all  disciplinary  actions  as 
they  apply  to  disabled  students  and  govern  the  services  they  are  provided.  Disabled 
students  that  require  disciplinary  actions  cannot  be  suspended  or  expelled  for 
behaviors  related  to  their  disability."^  The  landmark  case  in  determining  this  "dual 
standard"'"  for  applying  disciplinary  measures  to  disabled  students  was  Honig  v. 

M.  L.  Yell,  The  Law  and  Special  Education  (Columbus:  Merrill  Publishing  Company,  1998),  74. 

"''  P.  E.  Leone,  R.  B.  Rutherford,  and  C.  M.  Nelson,  "Juvenile  Corrections  and  the  Exceptional 
Student,"  Council  for  Exceptional  Children  Digest  #E509  (November  1991):  1. 

General  Accounting  Office,  Implementation  ofP.L.  94-142  as  it  Applies  to  Handicapped 
Delinquents  (Washington.  D.C.:  1985). 

Ibid.,  316. 

Honig  V.  Doe,  479  U.S.  1084  (1988). 
"*  M.  L.  Yell,  The  Law  and  Special  Education  (Columbus:  Merrill  Publishing  Company,  1998),  322. 
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Doe/"  in  which  the  Supreme  Court  ruled  that  a  susperision  constituted  a  change  in 
educational  placement  that  required  the  procedural  due  process  hearing.  The  result 
was  the  development  of  the  "stay-put"  provision  by  which  a  disabled  student  could 
not  be  suspended  or  expelled  until  a  hUl  hearing  process  had  been  completed  and  it 
was  determined  that  the  action  was  not  a  result  of  a  student's  identified  disability.'^ 
By  requiring  the  school  to  complete  the  hearing  process  before  taking  action,  the 
Court  established  that  the  educational  due  process  procedures  were  vital  in  ensuring 
the  educational  services  to  which  disabled  students  were  entitied.  The  1997  IDEA 
Amendments'^'  reaffirmed  this  doctrine  and  outlined  in  greater  detail  the  precise 
steps  that  schools  may  take  in  dealing  with  more  extieme  disciplinary  problems 
from  disabled  students.  These  guidelines  included  requiring  more  proactive  uses  of 
behavior  management  plai\s  and  stiategies  with  students  before  suspension  is  used 
and  increasing  the  lEP  strategies  for  intervention  if  a  change  in  placement  is  required 
due  to  a  behavioral  infraction.'^ 

Federal  legislation  has  addressed  the  issue  of  educational  due  process  as  it 
applies  to  those  students  identified  as  "disabled"  according  to  the  established 
legislative  categories.'"  While  ihe  due  process  rights  outlined  in  legislative  actions 
apply  ordy  to  a  specific  population,  they  are  important  to  this  study  from  the 


"'479  U.S.  1084(1988). 


'^Ibid. 


Individuals  with  Disabilities  Education  Act  Amendments  of  1997,  20  U.S.C.  §  1400  et.  seq.. 


'^Ibid. 


These  categories  include  autism,  deaf-blindness,  deafness,  hearing  impairment,  mental  retardation, 
multiple  physical  disabilities,  orthopedic  impairments,  other  health  impairments,  emotional 
disturbance,  specific  learning  disability,  speech/language  impairment,  traumatic  brain  injury,  and 
visual  impairment  as  listed  in  the  IDEA  law. 
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standpoint  that  many  adjudicated  youth  meet  the  requirements  for  identification 
under  one  or  more  of  the  disabled  categories."*  Also,  these  federal  guidelines 
provide  an  outline  of  procedural  and  substantive  due  process  that  could  offer 
solutions  for  procedures  required  for  all  students  in  disciplinary  actions. 

There  were  two  fundamentally  important  pieces  of  federal  legislation  that 
govern  the  rights  of  disabled  students  in  the  area  of  due  process.  The  first  was  the 
Individuals  with  Disabilities  Education  Act  (IDEA),  which  was  passed  in  1990.'^  This 
act  provided  the  comprehensive  federal  guidelines  for  the  identification,  placement, 
and  service  of  students  with  disabilities.  It  represented  the  culmination  of  nearly 
twenty  years  of  federal  attempts  to  regulate  through  funding  the  provision  of 
educational  services  to  students  with  disabiUties,  beginning  with  the  Educational 
Amendments  of  1972.'^'  The  essence  of  IDEA  was  described  as  "the  procedural 
safeguards  designed  to  protect  the  interests  of  students  with  disabilities."  '"^ 
Protecting  the  interests  of  the  exceptional  students  was  accomplished  in  the 
legislation  through  stringent  guidelines  in  a  wide  range  of  areas.  These  areas 
include  ensuring  a  free  and  appropriate  education,  placement  in  the  least  restrictive 

The  Rider-Hankins  research  cited  previously  in  this  chapter  gives  the  most  recent  nationwide  figures 
on  adjudicated  youth  with  disabilities.  The  figures  given  range  from  30%  to  75%  of  the  adjudicated 
population,  with  the  largest  incidence  occurring  in  the  areas  of  specific  learning  disabilities  and 
emotional  disturbance.  Earlier  studies  by  Morgan  (1979)  identified  that  42%  of  the  adjudicated 
population  of  the  1970's  met  categorical  definitions  for  disability  given  in  P.L.  94-142,  definitions  that 
have  been  expanded  in  more  recent  federal  legislative  actions,  mainly  the  1997  Amendments  to  IDEA. 
Coffey  and  Gemignani  identified  a  study  completed  in  1990  by  Casey  and  Keilitz  as  being  the  most 
reliable  in  their  opinion  and  which  identified  the  juvenile  delinquent  population  as  having  36% 
learning  disabled  students,  which  is  six  times  the  national  average.  All  studies  did  identify  a  great 
discrepancy  between  the  level  of  adjudicated  youth  which  had  disabled  conditions  and  the  general 
student  population. 

Individuals  with  Disabilities  Education  Act  of  1990,  20  U.S.C.  §  1400  et.  seq.. 
Education  Amendments  of  1972,  20  U.S.C.  §  1681  et.  seq.. 

M.  L.  Yell,  ne  Law  and  Special  Education  (Columbus:  Merrill  Publishing  Company,  1998),  79. 
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environment  possible,  fair  and  unbiased  identification  and  evaluation  procedures, 
providing  confidentiality,  and  following  the  procedural  safeguards  designed  to 
include  parents  and  increase  attention  to  the  individual  needs  of  students.'^  IDEA 
provisions  apply  to  all  state  public  school  systems  that  receive  federal  funding, 
including  juvenile  justice  programs  that  provide  an  educational  component.'^  The 
guidelines  have  to  meet  the  requirements  for  service  in  these  provisions  in  order  for 
states  to  maintain  federal  funding. 

The  second  piece  of  federal  legislation  that  addressed  the  issue  of  due  process 
for  the  disabled  population  was  Section  504  of  the  Rehabilitation  Act  of  1973  (Section 
504).'^"  This  legislation  was  passed  much  earlier  than  the  IDEA,  but  has  only  recentiy 
begun  to  be  used  in  educational  services  cases."'   Section  504  provides  more  general 
coverage  to  students  who  are  or  who  have  been  identified  as  having  a  mental  or 
physical  impairment  tiiat  affects  one  or  more  major  life  activity."'  Compared  to  the 
precise  identification  guidelines  of  IDEA,  tiiis  defirution  was  much  more  broad  and 
could  potentially  cover  many  more  students.  Section  504  protects  students  from 
discrimination  and  provides  individual  education  services  in  order  to  ensure  equal 
provision  of  educational  opportunities.  The  importance  of  Section  504  to  the 
adjudicated  population  was  similar  to  tiiat  of  IDEA.  Many  adjudicated  youth  would 


O.  D.  Coffey,  and  M.  G.  Gemignani,  "Effective  Practices  in  Juvenile  Correctional  Education:  A 
Study  of  the  Literature  and  Research  1980-1992,"  Report  of  the  National  Office  for  Social 
Responsibility,  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S.  Department  of  Justice 
(1994):  43. 

"°  Rehabilitation  Act  of  1973,  Section  504  Regulations,  29  U.S.C.  §  794. 
M.  L.  Yell,  The  Law  and  Special  Education  (Columbus:  Merrill  Publishing  Company,  1998),  95. 
Ibid.,  122. 
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meet  the  categorical  definitions  under  Section  504  and  therefore  be  entitled  to 
procedural  and  substantive  protections.  The  coverage  of  conditions  such  as 
Attention  Deficit  Hyperactivity  Disorder  (ADHD)  was  significant  for  adjudicated 
youth  who  are  more  likely  than  the  general  student  population  to  suffer  from  such 
disorders.'"  The  due  process  rights  that  the  law  guarantees  for  these  individuals 
would  then  be  carried  over  into  the  adjudicated  setting  and  placements  following 
completion  of  correctional  education  programs.'^ 

While  it  has  been  well  established  that  any  student  identified  as  being  eligible 
for  special  education  services  has  entitlement  to  those  services  regardless  of  any 
other  label  they  may  have,  including  delinquent,  the  extent  of  due  process  in  special 
education  in  the  adjudicated  setting  continues  to  be  inconsistent."'  The  issue  of 
special  education  and  adjudicated  youth  has  been  addressed  in  many  forums, 
including  educational  journals,  law  reviews,  and  goverrunent  reports.  This 
academic  research  approached  the  issue  from  the  standpoints  of  what  services 
juvenile  delinquents  are  entitied  to  under  federal  law,  what  services  were  actually 
being  provided,  and  to  what  extent  the  special  education  services  could  effect 
change  for  delinquent  behavior  in  the  educational  setting.  One  of  the  more  extensive 
texts  on  the  issue  of  juvenile  delinquency  and  special  education  services  included 
articles  from  a  variety  of  field  experts.'^  An  article  from  this  volume  argued  that 
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special  education  services  for  delinquent  and  adjudicated  youth  were  inadequate 
because  the  federal  definitions  were  insufficient  to  completely  classify  their  needs."' 
The  authors  argue  that  because  the  Severely  Emotionally  Disturbed  (SED) 
definitions  tmder  federal  guidelines  specifically  exclude  conduct  disordered  and 
oppositional  defiant  diagnoses  from  the  list  of  eligible  behaviors  for  special 
education  services,  many  juvenile  delinquents  carmot  meet  requirements  for 
interventions."*  The  result,  the  authors  stated,  was  that  socially  maladjusted  youth 
were  denied  the  protections  of  federal  due  process  procedures  and  often  ended  up 
excluded  from  the  school  setting  or  served  in  adjunctive  programs."'  The 
philosophy  of  the  adjunctive  programs  and  juvenile  justice  facilities  differed  greatly 
from  the  special  education  programs,  according  to  the  authors,  and  adopted  a 
security  perspective  instead  of  a  learrung  environment.'*'  The  authors  further 
pointed  out  that  the  continuum  of  special  education  services  was  unavailable  to 
most  delinquent  students,  since  the  self-contained  or  restrictive  environment  was  the 
program  of  choice  for  the  majority  of  districts."'  The  difference  for  an  SED  student 
in  a  restrictive  environment  was  that  automatic  due  process  safeguards  were 
available,  whereas  non-labeled  delinquents  were  not  afforded  these  procedures."^ 
Additionally,  the  authors  stated  that  schools  suffer  no  legal  sanctions  for  the 
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exclusion  of  these  students  from  the  educational  mainstream/"  The  authors  further 

explained  that  if  adjudicated  and  delinquent  students  were  automatically  identified 

as  eligible  for  special  education  services,  the  methodologies  that  could  aid  them  in 

achieving  academic  success  could  be  provided.'"  The  authors'  point  w^as  best 

expressed  in  the  following  statement: 

The  key  issue  is  not  whether  all  troublesome  children  should 
be  labeled  Emotionally  Disturbed,  but  whether  the  schools  (and 
society)  would  not  be  better  served  if  all  children  who  represented 
aggressive,  disruptive  behaviors,  regardless  of  label,  received  special 
attention  and  help.  The  distinction  between  Emotionally  Disturbed 
and  Socially  Maladjusted  children  appears  to  be  not  only  arbitrary 
and  unrealistic,  but  detrimental  as  well."' 

By  denying  special  education  services  and  due  process  protections  to  the  delinquent 

population  by  virtue  of  a  label  increases  the  likelihood  that  antisocial  behaviors  will 

continue  and  educational  success  will  be  limited.'^ 

Another  text  that  addressed  the  issue  of  special  education  and  delinquency 

was  Theories  of  Delinquency  by  D.J.  Shoemaker."^  The  author  examined  the  wide 

variety  of  causes  that  were  blamed  for  the  delinquent  behaviors  of  children, 

including  educational  difficulties.  The  author  described  learning  disabilities  as 

"producing  poor  academic  achievement  and  negative  attitudes  toward  the  youth 

from  relatives,  peers,  and  school  officials,""*  which  increases  the  chances  of  the 

student  adopting  delinquent  behaviors.  Additionally,  the  author  pointed  out  that 
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the  negative  attitudes  of  the  school  officials  toward  delinquents  increase  the 
students'  chances  of  engaging  in  truancy,  negative  peer  associations,  and  further 
delinquent  behaviors.'^'  According  to  the  author,  this  was  especially  true  in 
situations  where  students  were  tracked,  due  to  their  delinquent  behaviors,  into 
alternative  programs  where  special  education  services  were  limited  to  restrictive 
settings.'*  In  these  settings,  special  education  students  were  more  likely  to  drop  out 
and  to  increase  their  delinquent  activities.'^'  Shoemaker  further  asserted  that  school 
events  represent  a  major  focus  for  adolescent  behavior  and  attachment  and 
commitment  to  school  can  be  expected  to  decrease  delinquent  tendencies.'" 
However,  if  the  policies  of  the  schools  were  designed  to  limit  the  access  that 
delinquents  have  to  reintegration  into  the  school  population,  the  opportimity  to 
adopt  school  values  was  severely  decreased."'  The  author  indicates  that  this  was 
compounded  for  special  education  students  who  already  have  barriers  to  school 
connections  based  on  their  academic  difficulties  and  who  may  develop  malicious, 
negativistic,  and  non-utilitarian  attitudes  toward  school  and  society  in  general."^ 
What  Shoemaker  contended  was  that  while  educational  due  process  in  special 
education  may  protect  placements  and  services,  repeated  failure  and  rejection  in 
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school  due  to  delinquency  would  greatly  increase  the  dropout  rate,  even  in  special 
education  programs."^ 

In  a  law  review  article  about  special  education  services  for  juvenile 
delinquents,  V.C.  KeUy  focused  on  programs  designed  for  special  education  students 
in  the  juvenile  system. The  author  noted  that  while  more  than  50  percent  of 
delinquents  are  classified  as  learning  disabled,  the  courts  have  done  little  to  address 
the  issue  through  placement  decisions."'^  The  situation  has  developed  that 
adjudicated  youth  are  often  placed  without  diagnosis  or  without  accounting  for 
existing  needs  and  educational  success  is  not  achieved.'^  The  research  shows  that 
educational  needs  should  be  accounted  for  in  all  decisions  that  effect  educational 
services  such  as  adjudication.  Studies  found  that  the  learning  disabled  (LD)  youth  is 
220  percent  more  likely  to  be  adjudicated  than  the  non-LD  student.'''  Theories  of 
delinquency  often  suggest  that  school  failure  leads  to  negative  labeling  and  poor 
adjustment,  which  can  result  in  adjudication.""  The  conclusion  was  drawn  that 
adjudication  and  placement  outside  the  educational  environment  best  suited  to  serve 
the  needs  of  the  special  education  child  is  punitive  and  results  in  harm.'"  The 
provision  of  some  educational  services,  if  they  are  not  what  the  child  needs  or  is 
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entitled  to  by  federal  law,  is  not  sufficient  to  meet  the  due  process  requirement  of  the 
Fourteenth  Amendment.'" 

A  similar  article  addressed  the  issue  of  special  education  and  adjudicated 
youth  from  the  perspective  of  whether  disabilities  in  the  academic  setting  contribute 
to  delinquency  and  if  appropriate  special  education  placement  can  effect  change.'" 
The  author  found  that  a  youth's  success  or  lack  of  success  in  school  could  affect 
subsequent  involvement  in  juvenile  delinquency."^  According  to  the  author,  the 
high  incidence  of  special  education  students  in  juvenile  justice  facilities  would 
indicate  that  special  education  services  are  a  significant  need  and  that  the  correlation 
between  school  difficulty  and  delinquency  may  be  high.'"  The  author  further  stated 
that  the  high  dropout  rates  of  adjudicated  students  were  likely  the  result  of  the 
failure  of  the  juvenile  justice  system  to  identify  and  evaluate  many  disabled 
adjudicated  youth. '"  The  author  contended  that  if  special  education  services  were 
more  comprehensive  and  if  all  due  process  guidelines  to  ensure  those  services  were 
followed,  the  increased  school  success  for  the  adjudicated  youth  would  translate  into 
less  imemployment  and  underemployment  and  less  adult  incarceration."^  By 
following  the  required  educational  due  process,  the  needs  of  the  adjudicated  youth 
could  be  met  in  the  school  setting  and  increase  chances  of  future  success.'" 
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Educational  Due  Process  and  Alternative  Education 
Compulsory  education  laws  and  special  education  guidelines  provide  strict 
due  process  rights  for  the  children  who,  either  by  age  or  disability,  fall  under  the 
jurisdiction  of  this  legislation  regardless  of  their  adjudicated  status.  The  issue  of 
educational  due  process  as  it  applied  to  adjudicated  youth  not  of  compulsory  age 
nor  eligible  for  special  education  services  must  also  be  addressed.  Through  the 
examination  of  the  history  of  the  juvenile  justice  and  alternative  education 
movements,  alternative  education  research,  state  statutes,  and  case  law  that 
surrovmds  alternative  education  placements,  these  issues  were  analyzed. 

The  juvervile  justice  system  has  a  long  history  in  the  United  States.  Beginning 
in  the  Nineteenth  Century,  various  reform  groups  attempted  to  provide  educational 
and  moral  training  opportunities  for  "wayward"  youths.'"  These  groups  focused  on 
the  plight  of  children  abandoned  by  imfit  parents,  those  destitute  because  of  neglect 
and  poverty,  and  those  convicted  of  petty  crimes.'^  The  belief  was  that  delinquent 
youth  were  a  product  of  poor  conscience  and  morality,  and  the  mission  of  many 
reformers  was  to  reintroduce  values  in  order  to  produce  "purity,  salvation, 
innocence,  and  protection."'^  The  reality  of  the  reform  movement,  regardless  of  its 
intentions,  was  the  creation  of  institutions  built  to  house  delinquent  and  abandoned 
youth  in  the  style  of  the  turn  of  the  century  orphanage.  These  "preventive  juvenile 
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corrections  facilities"  had  little  if  any  regulation  and  acted  as  youth  traiiung  schools 
and  prisor\s  combined.'^  The  poor  conditions,  including  abusive  staff  and  a  lack  of 
nurturing  environments,  had  the  effect  of  elintinating  the  civil  liberties  and  privacy 
of  the  youth  incarcerated.''' 

The  goal  of  removing  juveniles  from  the  adult  criminal  system  and  creating  a 
separate  and  more  paternalistic  structure  for  juveniles  was  achieved,  though  the 
success  of  the  movement  was  debatable.''^''  The  movement  was  widespread, 
however,  and  beginning  in  1899  with  the  Illinois  Juvenile  Court  Act,  comprehensive 
legislation  in  the  area  of  child  welfare  was  quickly  adopted  nationwide.'"  The  result 
was  that  "by  1925,  all  but  two  states  had  enacted  specialized  legal  procedures  for 
young  people.""^'  This  trend  continued  throughout  the  early  and  middle  Twentieth 
Century  until  the  juvenile  court  systems  were  inimdated  with  cases  and  the 
resources  provided  could  no  longer  handle  the  needs  of  children  and  families.  In 
the  1960s  a  new  reform  movement  began  with  the  aim  to  restructure  the  juvenile 
justice  system  into  one  that  accounted  for  ethnic  differences,  provided  greater 
diagnostic  assessment  of  juvenile  needs,  and  separated  juverule  offenders  into 
groups  and  away  from  adult  offenders."^  The  critical  legislative  turning  point  in  this 
new  reform  movement  came  with  the  passage  of  the  Juverule  Justice  Delinquency 
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and  Prevention  Act  of  1974,"''  which  increased  federal  funding  for  juvenile 
assessment  and  separate  placements,  as  well  as  increasing  regulation  and  protection 
of  juvenile  rights,  including  education.'^ 

Throughout  all  juvenile  reform  movements  the  issue  of  educational 
opporturvities  continued  to  arise.  The  fact  that  many  early  correctional  facilities  were 
called  "training  schools,"  a  label  that  remained  for  nearly  eighty  years,  alluded  to  the 
importance  that  reformers  attached  to  the  juvenile  delinquency  solution.  Initial 
attempts  to  include  educational  services  as  part  of  the  correctional  program 
encompassed  the  ideas  of  progressive  education.""  Following  the  ideas  of  John 
Dewey  and  the  teachings  of  other  progressive  educators,  juvenile  justice  reformers 
attempted  to  develop  educational  programs  that  incorporated  experiential  learning 
and  naturalism.'"  The  reformers  did  not  achieve  the  goals  of  the  progressive 
educators,  however,  and  the  programs  that  were  available  to  juvenile  delinquents 
over-emphasized  the  training  model  and  discouraging  any  level  of  intellectualism.'*^ 
These  programs  became  known  as  "industrial  education,"  which  was  a  euphemistic 
label  for  merual  labor  and  low-skill  job  training  that  juvenile  correctior\s 
administrators  felt  were  best  suited  to  the  delinquent.'"  In  this  model,  work  was 
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portrayed  as  the  most  noble  of  actions,  and  the  need  for  academic  development  was 
insignificant.'" 

More  recent  developments  in  juvenile  justice  education  have  increased 
emphasis  on  providing  correctional  education  and  unique  instructional 
opportimities  for  adjudicated  youth.'*'  The  alternative  school  movement  has  affected 
the  educational  offerings  in  the  juvenile  correctional  setting.'^  The  push  within  the 
juvenile  justice  reform  movement  that  began  in  the  1960s  to  increase  the  level  of 
services  to  at-risk  youth,  including  potential  dropouts  and  disruptive  youth,  and  to 
decrease  recidivism  has  also  led  to  increased  development  of  educationeil 
opportunities  for  those  youth.'*'^  Correctional  education  experts  have  conducted  a 
wide  range  of  studies  in  the  last  two  decades  in  order  to  identify  the  most  effective 
education  models  and  have  developed  several  "keys"  to  improving  the  educational 
success  of  adjudicated  youth."*  These  keys  included  highly  individualized 
instruction,  preparation  for  work,  academic  challenges  for  those  who  plaimed  on 
returning  to  school,  and  educational  comprehensiveness.'*'  Comprehensiveness  in 
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these  programs  has  been  discussed  m  terms  of  studer\t  needs  in  the  correctional 

setting  and  was  defined  as: 

. . .  programs  aimed  at  improving  social  attitudes  and  skills,  fostering 
good  work  habits,  while  also  addressing  the  academic  needs  and 
alcohol  and  drug  problems  many  clients  have."" 

The  critical  components  of  correctional  education  that  have  been  identified  include 

the  following: 

-  functional  assessments  of  skills  and  needs; 

-  curriculum  offerings  that  include  daily  living  skills; 

-  vocational  education; 

-  transitional  programs  and  procedxires  for  reintegration  into  the 
schools  and  community; 

-  comprehensive  special  education  services;  and 

-  well-trained  staff.'"  ■■■  * 

The  conclusions  in  studies  covering  educational  placements  for  adjudicated  youtfi 
were  not  encouraging.  Adjudicated  youth  have  been  displaced  in  the  public  school 
system  for  several  years  prior  to  placement  in  a  correctional  setting  and  therefore 
require  a  great  deal  of  remedial  services."^  Services  in  these  settings  often  did  not 
provide  academic  challenges,  but  focused  on  drill  and  practice,  isolation  of  students 
according  to  ability  level,  and  rarely  addressed  comprehension  of  material.*" 
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Educational  programs  in  these  correctional  placements  were  also  "often  viewed  as 
the  terminal  educational  experience  for  juvenile  offenders."'**  The  reality  of  poor 
transition  services  and  the  absence  of  coordination  among  the  courts,  the  public 
schools,  and  alternative  correctional  placements  meant  that  few  juvenile  offenders 
had  their  educational  status  or  needs  taken  into  account  when  decisions  about  their 
futures  were  made."'  The  developmental,  academic,  and  vocational  needs  of 
adjudicated  youth  have  not  been  addressed  in  such  a  way  as  to  ensure  futiire  job 
success,  ability  to  reintegrate  into  the  school  system,  or  to  decrease  recidivism."* 

As  previously  stated,  the  alternative  schools  movement  has  had  a  great 
impact  on  the  development  of  educational  opportunities  for  adjudicated  youth.  "^ 
Research  in  the  area  of  alternative  education  revealed  that  the  movement  began  with 
the  aim  of  achieving  a  more  pluralistic  educational  system  where  the  needs  of  all 
students  could  be  served  in  a  non-discriminatory  setting."'  The  evolution  of 
alternative  education  has  been  very  different  from  the  original  philosophy,  however, 
and  alternative  education  has  become  associated  with  tracking,  isolation,  and 
severely  disruptive  students."*  Alternative  education  has  developed  into  programs 


R.  B.  Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive 
Environment:  Correctional  Special  Education  "  Journal  of  Special  Education  19,  no.  1  (1985):  67. 

"'Ibid.,  68. 

'**  A.  Richards  and  J.  Bocarro,  "Alternatives  to  Incarceration:  Prevention  or  Treatment,"  Monograph 
on  Youth  in  the  1990's  4  (February  1995):  12. 

R.  Amove  and  T.  Strout,  "Alternative  Schools  and  Cultural  Pluralism:  Promise  and  Reality," 
Educational  Research  Quarterly  2,  no.  4  (1978):  74-95. 

"'Ibid.,  75. 

'"Ibid.,  74. 


predominantly  based  on  exclusion  or  isolation  and  rarely  provides  a  departure  from 
the  traditional  teaching-learning  approaches  of  the  conventional  school.^ 

Several  articles  have  addressed  the  issue  of  alternative  education  and 
adjudicated  youth.  M.A.  Raywid  identified  that  alternative  education  takes  many 
fomis  and  can  be  advantageous  for  the  students  who  were  served  in  alternative 
programs  for  better  students.^'  For  adjudicated  students  who  were  typically  served 
in  the  alternative  programs  designed  to  address  behavior  difficulties,  however,  the 
author  pointed  out  that  the  focus  is  rarely  on  pedagogical  or  curricular 
modifications.^^  The  result  was  that  these  alternative  programs  had  few  benefits  for 
the  students  that  attended  them.^'  Attendance  in  this  type  of  alternative  education 
made  no  difference  in  dropout  rates,  corporal  punishment  usage,  suspension,  or 
expulsion.^  Additionally,  Raywid  asserted  that  the  success  of  the  alternative  school 
was  often  associated  with  its  value  as  a  place  where  students  wanted  to  be  and  not 
where  they  were  forced  to  attend.^ 

Another  recent  study  of  alternative  education  showed  that  alternative 
education  aimed  at  serving  the  student  population  involved  in  the  juvenile  justice 
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system  has  grown  considerably  in  the  last  decade.^  This  article  reported  that 
research  in  the  examination  of  demographics  for  students  placed  in  alternative  high 
schools  revealed  that  35  percent  of  all  school  districts  in  the  country  had  alternative 
placements.^^  These  placements  generally  served  disruptive  students  and  those 
involved  in  the  juvenile  justice  system  who  were  determined  to  be  unsuccessful  at 
the  traditional  school  setting.^  The  authors  further  stated  that  the  placement  of 
these  students  into  alternative  settings  did  not  follow  specific  eligibility  criteria  or 
procedural  gviideUnes  as  required  for  special  education  students.^  Instead,  local 
educational  agencies  had  total  control  over  the  determination  of  placements  and 
services  and  little  oversight  for  the  actions  was  provided.^'"  Additionally,  this  article 
asserted  that  few  of  the  alternative  programs  were  successful  since  they  did  not 
mirror  the  educational  and  extracurricular  opportunities  that  the  traditional  high 
schools  provided,  but  merely  provided  a  separate  physical  setting  where  students 
could  be  housed.^"  The  study  also  revealed  that  the  vast  majority  of  alternative 
school  students  were  at  risk  for  dropping  out,  were  being  pushed  out  of  school 
through  forced  placements  in  restrictive  settings,  and  were  facing  further 
adjudication  for  violating  educational  requirements.^'^ 
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In  another  article  addressing  the  nature  of  alternative  school  placements,  the 
author  noted  that  by  grouping  students  with  behavior  problems  together  the  goal  of 
creating  greater  school  success  could  be  severely  limited.^"  Gottfredson  contended 
that  one  of  the  major  outcome  expectations  of  alternative  education  placements  was 
to  increase  the  student's  bonds  with  school  norms  and  values."*  The  fact  that 
alternative  programs  did  not  incorporate  positive  school  experiences,  however, 
compromised  the  achievement  of  this  goal.  The  author  suggested  that  peer 
attachments  were  the  most  influential  factor  in  effecting  school  bonding  and 
alternative  programs,  which  serve  only  deviant  and  adjudicated  populations,  could 
not  reduce  negative  behaviors  in  the  long  term."'  Instead,  the  result  of  alternative 
placement  was  increased  association  with  delinquent  peers,  negative  attitudes 
toward  school,  and  increasingly  limited  educational  opportunities  that  could  effect 
school  cormections.^" 

Other  researchers  supported  this  view  of  alternative  education  and  its  ability 
to  effectively  alter  delinquent  behavior.  In  a  study  of  alternative  school  success. 
Cox,  Davidson,  and  Byniun  fovmd  that  while  most  alternative  programs  targeted 
adjudicated  and  delinquent  youth,  the  effect  on  positive  school  performance  was 
mirumal."^  What  the  research  indicated  was  that  the  main  goals  of  alternative 


^"  D.  C.  Gottfredson,  "Changing  School  Structures  to  Benefit  High-Risk  Youth,"  Understanding 
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education  programs  for  delinquent  youth  -  increased  attendance,  improved  school 
performance,  and  increased  self-esteem  -  were  not  significant  outcomes  of  the 
programs.^'*  The  self -paced  and  independent  nature  of  the  alternative  programs 
were  designed  to  help  students  feel  less  performance  pressures,  but  in  reality 
decreased  motivation  and  limited  educational  opportimities.^"  The  results  of  the 
study  revealed  that  the  alternative  programs  had  been  unable  to  affect  delinquent 
behavior  since  the  growth  in  school  performance  and  self-esteem  were  not 
significant  enough  to  produce  long-term  behavior  changes.^ 

The  issue  of  alternative  education,  due  process,  and  adjudicated  youth  was 
taken  up  in  several  law  reviews  and  espoused  varied  perspectives.  The  first  analysis 
of  education  and  students  in  adjudicated  placements  approached  the  issue  from  the 
substantive  viewpoint."'  In  this  review,  the  researcher  examined  the  issue  of  school 
disciplinary  actions  and  what  deference  the  courts  provide  schools  in  dealing  with 
student  misconduct.  What  he  determined  was  that  the  courts  give  great  legitimacy 
to  the  concerns  of  school  officials  regarding  the  issue  of  school  safety  and  are 
therefore  more  willing  to  allow  school  decisions  to  stand  if  the  educational 
enviromnent  will  be  preserved.^  The  cases  analyzed  in  this  review  originated 
across  the  country,  yet  most  were  determined  on  the  basis  of  the  severity  of  the 
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punishment  applied  as  it  compared  to  the  severity  of  the  student  action.  The 
researcher  concluded  that  the  courts  give  great  degrees  of  discretion  to  school 
officials  when  making  decision  that  will  affect  the  greater  safety  of  the  student 
body.^^  The  due  process  issue  comes  into  discussion  when  the  actions  of  the  school 
are  questioned  and  the  researcher  identified  several  due  process  issues  that  arise 
from  this  situation.  The  first  is  whether  the  failure  of  a  school  or  district  to  follow  its 
own  poUcies  constitutes  a  reversal  of  the  disciplinary  action  imposed.  The  courts 
were  split  on  the  ruling,  and  the  conclusion  was  that  to  avoid  litigation,  school 
districts  must  follow  the  established  poUcies  on  issues  of  placement  and 
punishment.^  The  second  issue  was  that  of  mandatory  codes  of  student  conduct, 
which  had  been  challenged  in  Vemonia  v.  Acton,^^  and  the  courts  had  ruled  that  such 
codes  were  enforceable  in  order  to  maintain  order  and  safety.^  The  final  issue  was 
that  of  expulsions,  where  the  consensus  across  several  court  rulings  was  that  while 
expulsion  proceedings  did  require  a  higher  degree  of  due  process  than  less  severe 
actioris,  they  did  not  require  the  same  due  process  as  criminal  proceedings.  The 
court  upheld  the  need  for  flexibility  on  the  issue  of  due  process  in  all  educational 
proceedings.™  In  cases  of  reassigrunent  to  an  alternative  program,  either  for 
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disciplinary  problems  or  as  adjudication,  the  researcher  concluded  that  the  outcome 
was  not  clear.  If  the  placement  provided  a  "basic  education"  the  Constitutional 
protections  may  not  be  invoked.  Only  when  the  property  or  liberty  interests  of  a 
student  could  be  proven  harmed  by  an  alternative  placement  could  the  due  process 
issue  be  raised  to  challenge  the  school  decision.^ 

Another  law  review  analyzed  programs  that  had  been  established  to  provide 
adjudicated  youth  with  an  alternative  to  the  traditional  school.  In  this  review,  the 
Phoervix  Program  in  Ohio  was  inspected  to  determine  its  success  in  providing  a 
positive  educational  experience  to  the  youth  assigned.^  The  researchers  noted  that 
research  had  documented  the  correlation  between  school  failure  and  disruptive 
behavior.  They  also  pointed  to  the  fact  that  alternative  education  had  been 
promoted  as  a  method  to  combat  juvenile  delinquency  by  increasing  student 
success."'  However,  they  found  that  most  alternative  programs  did  not  contain  the 
elements  necessary  to  help  delinquent  students  achieve  success  and  often  these 
placements  acted  only  as  holding  tanks.^ 

A  final  law  review  dealt  with  the  issue  of  reintegrating  the  adjudicated 
youth  back  into  the  public  school  system  following  correctional  placements.  The 
researcher  noted  that  "incarceration  weakens  existing  bonds  and  makes  the 
transition  back  into  school  more  difficvilt."^  The  need  to  reintegrate  these 
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adjudicated  students  back  into  the  public  school  setting  was  vital  to  future  success. 
As  the  researchers  noted,  the  public  school  was  the  only  other  social  service 
institution  that  was  part  of  the  student's  life  outside  the  juvenile  court.^  By 
ensuring  that  adjudicated  youth  were  properly  placed  into  the  traditional  public 
school  setting  instead  of  assuming  the  correctional  placement  was  the  final 
educational  experience,  the  dropout  rate  was  reduced  and  the  special  education 
services  that  they  require  were  continued."'  Additionally,  it  was  argued  that  by 
developing  reentry  procedures  and  training  teachers  and  administrators  in  dealing 
with  youth  in  transition,  the  success  of  these  students  could  be  greatly  enhanced.^ 
Finally,  the  researchers  recommended  the  development  of  educational  placement 
plans  so  that  the  school  system  could  provide  the  curricular  and  schedule 
adjustments  that  may  be  necessary 

to  aid  in  student  adjustment.  The  suggestion  was  made  that  a  due  process  of 
educational  placement  be  developed  and  followed  in  order  to  make  certain  that 
adjudicated  youth  are  given  the  best  chance  possible  when  reentering  the  school 

.  237 

system. 

There  are  several  cases  in  the  area  of  alternative  education  that  addressed  the 
issue  of  rights  to  due  process  and  placement  in  alternative  settings.^  In  the  vast 
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majority  of  cases,  the  courts  have  ruled  in  favor  of  the  school  district  and  in  giving 
the  school  administration  the  right  to  determine  alternative  placements  in  the  matter 
of  adjudicated  and  discipline  cases."'  Several  similar  cases  have  been  addressed  in  ' 
this  review.  The  first  case  that  addressed  the  due  process  issue  linked  the  topic  to 
the  discipline  of  student  conduct  and  could  be  linked  to  the  issues  raised  by  "  * 

adjudicated  youth  in  their  frequent  transfer  to  alternative  education  sites.  In  Jordan 
V.  Erie,^^  the  court  determined  that  the  transfer  of  disruptive  students  to  alternative 
sites  for  educational  services  did  not  constitute  a  violation  of  their  due  process  rights  ; 
so  long  as  the  process  used  to  inform  the  parent  and  child  conformed  to  the 
guidelines  established  in  Goss."^  The  court  determined  that  the  consent  decree,  while 
needing  some  language  adjustments,  did  represent  a  due  process  for  students  being 
transferred  out  of  the  traditional  school  setting.  The  issue  for  the  court  was  whether 
the  school's  actions  were  in  line  with  a  due  process,  both  procedural  and 
substantive,  from  the  standpoint  of  the  Goss  guidelines.  This  case  reiriforced  the 
importance  of  Goss  and  further  acknowledged  the  importance  of  due  process  in 
school  actions  even  in  changing  the  provision  of  school  services.^" 

In  a  similar  case,  Zamora  v.  Pomeroy,  which  also  dealt  with  a  transfer  action, 
tile  court  again  referred  to  the  Goss  decision  in  determirung  the  validity  of  the 
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prcKess  used.^"  In  this  opinion,  the  court  again  stated  that  education  is  important  to 

the  future  of  a  student  and  could  not  be  denied,  or  in  this  case  altered,  without  due 

process  being  followed.^"  What  the  court  determined,  however,  was  that  the 

transfer  itself  did  not  constitute  a  violation  since  the  safeguards  outlined  in  Goss 

were  pursued.^*'  Instead,  just  as  in  Jordan,  the  court  looked  at  the  process  that  school 

had  used  to  initiate  the  transfer,  not  the  transfer  itself,  as  the  due  process  issue.  The 

court  validated  the  school's  right  to  use  the  transfer  so  long  as  the  process  by  which 

it  was  instated  was  constitutional  in  nature.^^ 

Another  recent  case  that  addressed  the  issue  of  alternative  placements  was 

Nevares  v.  San  Marcos^*'  in  which  the  transfer  of  a  high  school  student  to  an 

alternative  school  was  challenged.  In  this  case,  the  student  had  been  adjudicated  for 

a  felony  offense  off  school  grovmds  and  as  a  result,  had  been  trai\sferred  to  an 

alternative  school  placement.  The  parent  brought  immediate  legal  action  and  the 

initial  court  ruHng  held  that  the  transfer  impacted  the  student's  property  and  liberty 

interests.  On  appeal,  the  court  determined  that  the  transfer  was  not  in  violation  of 

the  student's  rights  because  the  student  was  not  being  denied  access  to  public 

education.^^  The  court  declared  that: 

The  Supreme  Court  has  held  that  the  suspension  from  school 
without  some  kind  of  notice  and  hearing  may  violate  property  and 
liberty  interests.  The  state  statue  to  which  the  Court  pointed  in  Goss 

"'639  F.2d  662  (1981). 
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gave  the  students  entitlement  to  public  education.  Timothy  Nevares 
is  not  being  denied  access  to  public  education,  even  temporarily.  He 
was  only  being  transferred  from  one  school  to  another  program  with 
stricter  discipline.^" 

In  stating  this,  the  court  was  recognizing  alternative  programs  as  acceptable 

substitutes  for  the  traditional  school  placements  that  the  state  constitutions 

guarantee  access  to  for  all  students.  In  this  case,  the  court  affirmed  that  although 

state  law  can  create  a  protected  right  in  certain  kinds  of  education,  such  as 

exceptional  education,  absent  a  mandatory  basis  in  state  law,  students  have  no  cause 

of  action  against  transfers  to  alternative  programs.^ 

In  another  recent  case.  West  Clark  Community  Schools  v.  H.L.K.,^"  the  court 

ruled  that  a  student  who  was  expelled  for  the  first  half  of  the  next  year  because  of 

adjudication  for  an  offense  that  occurred  on  school  grounds  had  no  grounds  to 

challenge  the  school  decision  through  the  juvenile  justice  system.  In  this  case,  the 

student  was  charged  and  adjudicated  for  an  offense  that  occurred  at  school,  but  since 

only  weeks  were  left  in  the  school  year  and  the  student  had  an  excellent  acadenuc 

record,  the  student  was  promoted  to  high  school  and  allowed  to  finish  the  school 

year."^  The  student  was  expelled  for  the  first  semester  of  the  next  school  year, 

however,  and  the  only  alternative  placement  was  at  the  state  girl's  school,  even 

though  the  juvervQe  justice  system  had  not  required  such  a  placement  for  the 

adjudicated  offense.^'  While  the  court  acknowledged  that  the  placement  in  the  state 
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girl's  school  was  not  the  least  restrictive  placement,  it  did  acknowledge  the  school 

district's  right  to  propose  such  a  placement  in  light  of  the  circumstances.^ 

In  another  recent  case,  Casey  v.  Newport  School  Committee,^^  the  court 

determined  that  an  alternative  placement  was  not  in  violation  of  a  student's  property 

rights.  In  this  case,  the  court  examined  the  transfer  of  a  student  from  an  honors 

program  to  a  regular  program  due  to  disciplinary  actions  and  determined  that  it  did 

not  constitute  a  violation  of  property  rights.^  The  court  stated  that: 

It  cannot  be  disputed  that,  under  Rhode  Island  law,  the 
student  was  legally  entitled  to  a  public  education.  However,  absent  a 
state  law  provision  to  the  contrary,  that  right  does  not  include 
entitlement  to  particular  aspects  of  the  educational  program.  That  is 
especially  true  when  a  student  is  placed  in  an  alternative  program  for 
disciplinary  reasons.^' 

Since  the  court  determined  that  there  was  no  constitutional  provision  in  Rhode 

Island  that  would  prevent  such  a  transfer,  the  student  was  not  entitled  to  due 

process  for  the  transfer.  The  court  did  affirm,  however,  that  had  the  student  been 

denied  services  altogether  and  if  no  alternative  were  provided,  a  violation  of  due 

process  would  have  occurred.^ 

The  state  of  Rorida  has  provided  for  alternative  education  for  adjudicated 

youth  both  in  legislation  and  in  practice.  The  legislature  has  determined  that  "A 

district  school  system  may  also  include  alternative  sites  for  disruptive  or  violent 
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youth.     The  power  of  the  schools  and  the  subsequent  responsibilities  of  the 

schools  are  outlined  in  the  Florida  State  Statutes  under  various  sections.  In  the 

section  entitled  "Powers  and  duties  of  the  school  board"  a  subsection  exists  that 

addresses  issues  related  to  the  services  provided  to  youth  in  alternative  settings.  The 

provision,  labeled  alternative  education  programs  for  students  in  residential  care 

facilities,  states  that  all  school  boards  shall: 

Provide  educational  programs  according  to  the  rules  of  the 
state  board  to  students  who  reside  in  residential  care  facilities 
operated  by  the  Department  of  Children  and  Family  Services."" 

These  residential  care  facilities  may  include  students  from  juvenile  justice  programs, 

group  homes,  or  other  institutions  that  provide  ongoing  treatment  for  at-risk  or 

delinquent  youth."'  As  stated  previously  in  this  chapter,  the  state  requirements  for 

educational  services  and  participation  for  adjudicated  youth  are  more 

comprehensive  than  the  compulsory  education  laws  for  non-adjudicated  youth  as 

referenced  in  the  statutes,  chapter  230,  which  states: 

Participation  in  the  program  by  students  of  compulsory  school 
attendance  age  as  provided  for  in  s.  232.01  shall  be  mandatory.  All 
students  of  non-compulsory  school-attendance  age  who  have  not 
received  a  high  school  diploma  of  its  equivalent  shall  participate  in 
the  educational  program."^ 


FLA.  STAT.  Ch.  230,  §  02. 
FLA.  STAT.  Ch.  230,  §  23(4)(n). 

Section  402.22  of  the  Florida  Statutes  subparagraph  1(a)  identifies  residential  care  students  as 
having  "critical  problems  of  physical  impairment,  emotional  disturbance,  mental  impairment,  and 
learning  impairment."  Additionally,  subparagraph  4  of  the  same  section  further  verifies  that  residential 
care  facilities  "shall  include,  but  not  be  limited  to,  developmental  services  institutions  and  state  mental 
health  facilities."  While  juvenile  justice  programs  can  be  included  in  this  definition,  separate  statutory 
provisions  for  these  student  have  been  made  in  other  sections. 

FLA.  STAT.  Ch.  230,  §  23161  (6). 
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This  inclusion  in  the  language  of  the  statutes  is  indicative  of  the  importance  that  has 

been  attached  to  the  education  of  adjudicated  youth,  at  least  during  incarceration. 

The  provision  of  alternative  education  services  is  addressed  in  several 

sections  of  the  statutes.  Because  of  Florida's  compulsory  attendance  law,  all  students 

within  the  designated  age  group  must  be  provided  with  educational  opportunities, 

and  this  may  be  accomplished  through  the  alternative  education  setting.  Students 

needing  alternative  placements  originated  from  a  variety  of  sources,  including 

truants,  disciplinary  referrals,  residential  care,  and  the  juvenile  justice  system.  The 

placement  of  these  students  has  its  roots  in  several  statutes.  One  of  the  most 

comprehensive  provisions  for  alternative  educational  placements  is  known  as  the 

I>ropout  Prevention  Act.^"  The  intent  of  the  legislation  was  stated  as: 

It  is  the  intent  of  the  legislature  to  authorize  and  encourage 
district  school  boards  throughout  the  state  to  estabUsh  comprehensive 
dropout  prevention  programs.  These  programs  shall  be  designed  to 
meet  the  needs  of  students  who  are  not  effectively  served  by  the 
conventional  education  programs  in  the  public  school  system.^ 

The  eligibility  of  students  for  Dropout  Prevention  Programs  (DOP)  was  discixssed  at 

length  in  the  Act.  For  the  purpose  of  this  study,  the  pertinent  factors  identified 

included: 

The  student  has  a  history  of  disruptive  behavior  in  school  or 
has  committed  an  offense  that  warrants  out-of-school  suspension  or 
e)^ulsions  from  school  according  to  the  district  code  of  conduct.^** 

Section  232.01,  subparagraph  1(a)(1)  states:  "All  children  who  have  attained  the  age  of  six  years  or 
who  will  have  attained  the  age  of  six  years  by  February  1  of  any  school  year  or  who  are  older  than  six 
years  of  age  but  who  have  not  attained  the  age  of  16  years,  except  as  hereinafter  provided,  are  required 
to  attend  school  regularly  during  the  entire  school  term." 

FLA.  STAT.,  Ch.  230,  §  2316. 

FLA.  STAT.,  Ch.  230,  §  2316,  (2). 

FLA.  STAT.,  Ch.  230,  §  2316,  (5). 


78 


The  student  is  assigned  to  a  program. . .  which  is  sponsored  by 
.  a  state-based  or  commimity-based  agency  or  is  operated  or  contracted 
for  the  by  the  Department  of  Children  and  Families  or  the 
Department  of  Juvenile  Justice.^'^ 

Students  who  are  adjudicated  automatically  fit  under  the  second  provision 

identified.  Also,  since  the  majority  of  students  adjudicated  in  Florida  also 

experienced  high  rates  of  school  failure,  such  as  truancy  and  suspension,  adjudicated 

youth  would  be  likely  to  meet  the  eligibility  gviidelines  of  the  first  provision.^** 

While  students  who  met  eligibility  for  DOP  programs  may  participate  volimtarily, 

those  students  whose  eligibility  was  based  in  delinquent  or  disruptive  behaviors 

could  be  assigned  by  the  district  to  a  program.^** 

School  boards  throughout  the  state  have  the  authority  to  create  alternative 

school  programs  for  disruptive  or  violent  youth  as  previously  discussed  through 

FSA  §  230.02.  The  assignment  of  students  to  these  schools  is  covered  in  FSA  §  230.23, 

where  it  stated: 

The  school  board  shall  have  full  and  complete  authority  in  the  matter 
of  the  assignment  of  such  students  in  educational  programs.  The 
parent  or  guardian  of  exceptional  students  shall  have  the  due  process 
rights  provided  for  in  subparagraph  (m)5.^^ 

While  due  process  was  covered  for  exceptional  students,  there  was  no  mention  of 

any  due  process  for  non-exceptional  students.  Assignment  was  determined  by  the 

board,  and  the  procedure  for  decision-making  was  not  outlined  for  this  particular 

action.  The  only  provision  for  due  process  in  a  situation  of  assignment  of  a  student 

FLA.  STAT.,  Ch.  230,  §  2316,  (6). 

norida  Legislature,  Juvenile  Justice  Advisory  Board,  1998  Annual  Report  and  Juvenile  Justice 
Fact  Book  (Fehiuary  15,  1998):  93. 

FLA.  STAT.  Ch.  230,  §  2316,  (3)(a). 

™  FLA.  STAT.  Ch.  230,  §  23,  (4)(n)(3). 
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to  an  alternative  program  was  given  as  a  responsibility  of  the  school  board  in  the 
area  of  child  welfare  under  the  heading  of  the  code  of  student  conduct.  This 
provision  required  that  each  code  of  student  conduct  must  include  "policies  to  be 
followed  for  the  assigmnent  of  violent  or  disruptive  students  to  an  alternative 
educational  program."^  No  stipulations  other  than  the  inclusion  of  a  policy  were 
given,  however.  While  it  was  acknowledged  that  a  process  was  due  these  students, 

272 

there  were  no  guidelines  as  to  what  steps  the  process  must  contam. 

Discipline  guidelines  given  in  the  statutes  did  provide  for  due  process  for  all 

students.  In  the  description  of  suspension  and  expulsion  procedures,  it  was  noted 

that  hearings  for  suspensions  must  occvir,  but  are  not  held  to  the  high  standard  that 

is  required  for  expulsiorw.^  Several  extensive  gxiidelines  were  provided  to  ensure 

that  due  process  was  followed  in  all  expulsion  cases,^*  and  even  suspensions,  both  in 

school  and  out-of -school,  were  covered  by  district  adopted  riiles  that  included 

provision  of  a  hearing.  There  were  some  instances,  however,  that  have  been 

identified  as  separate  due  process  coverage.  These  situations  were  outlined  in  FSA  § 

232.25,  where  it  was  clarified  that: 

Nothing  shall  prohibit  a  district  school  board  from  having  the 
right  to  expel,  or  to  take  disciplinary  action  against,  a  student  who  is 
found  to  have  committed  an  offense  on  school  property  at  any  time  if: 
-The  student  is  found  to  have  committed  a  delinquent  act  which 
would  be  a  felony  if  committed  by  an  adult; 

-The  student  has  had  adjudication  withheld  for  a  delinquent  act 
which,  if  committed  by  an  adult  would  be  a  felony;  or 

FLA.  STAT.  Ch.  230,  §  23,  (6)(d)(9). 

Research  revealed  no  Attorney  General  Opinions  or  State  Department  of  Education  regulations  that 
outlined  specific  due  process  procedures  required  for  students  outside  those  covered  for  suspension 
and  expulsion  and  in  cases  where  the  student  meets  special  education  criteria. 

FLA.  STAT.  Ch.  230,  §  23,  (6)(c)(l). 

"*  See  FSA  §  120.569,  which  applies  to  "all  proceedings  in  which  the  substantial  interests  of  a  party 
are  determined  by  an  agency. . ." 
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-The  student  has  been  found  guilty  of  a  felony. 
While  process  is  still  due  in  these  cases,  the  severity  of  the  offense  would  require  a 
different  level  of  school  action,  and  therefore  a  different  degree  of  due  process  than 
what  may  be  given  in  the  standard  board  policies  covering  disciplinary  actions. 

In  the  area  of  juvenile  justice  education,  due  process  is  also  addressed  in  the 
statutes.  The  main  areas  addressed  in  juvenile  justice  legislation  include  procedures 
for  evaluating  exceptional  students,  provision  of  transition  plans  for  students 
moving  into  and  out  of  juvenile  facilities,  and  methods  and  procedures  for  dispute 
resolution.^''  While  the  legislature  requires  that  due  process  must  exist  in  these 
areas,  no  guidelines  for  what  the  process  should  be  are  given.  Again,  the 
acknowledgement  that  a  process  is  due  is  apparent,  yet  no  provision  for  that  process 
is  stated  formally. 

Educational  Due  Process  and  the  Right  to  Education 
The  issue  of  whether  students  in  general  have  a  right  to  education  is  one  that 
has  been  addressed  in  several  forums.  The  U.  S.  Supreme  Court  has  stopped  short  of 
declaring  education  a  fundamental  right,  but  has  acknowledged  that  educational 
rights  are  important  in  the  lives  of  children.^  The  question  of  whether  education  is 
a  fundamental  right  persists  and  continues  to  be  debated  in  the  literature  and  in  the 

FLA.  STAT.  Ch.  232,  §  25,  (3)(a)(b)(c). 

™FLA.  STAT.  Ch.  230,  §  23161,  (10)(d)(i)(k). 

See  e.g.  Brown  v.  Board  of  Education  of  Topeka,  347  U.S.  483,  74  S.Ct.  686  (1954),  San  Antonio  v. 
Rodriguez,  41 1  U.S.  1  (1973),  Goss  v.  Lopez,  419  U.S.  565  (1975),  Bumside  v.  Byars,  363  F.2d  744 
(1966),  Cook  V.  Edwards,  342  F.Supp.  307,  (1972),  Dixon  v.  Alabama,  294  F.2d  150  (1961), 
Pennsylvania  Association  of  Retarded  Citizens  v.  Commonwealth  of  Pennsylvania,  343  F.  Supp.  279 
(E.D.  Pa.  1972),  Mills  v.  Board  of  Education  of  the  District  of  Columbia,  348  F.  Supp.  866  (D.D.C. 
1972),  Honig  V.  Doe,  479  U.S.  1084  (1988). 
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courts.  The  research  arid  case  law  in  the  area  of  the  right  to  education  and  the  due 
process  that  would  follow  if  education  became  a  positive,  explicit  right  is  extensive. 
The  issue  of  children's  rights  is  a  complicated  one  that  has  continued  to  evolve  over 
several  decades.  Arguments  for  the  establishment  of  education  as  a  coi\stitutionally 
protected  right  in  the  same  manner  as  civil  rights  have  been  addressed  in  the 
research  of  educational  finance  matters/'^  educational  malpractice,^  him\an  rights 
law,'""  public  welfare,""  compulsory  education,'''  state  coristitutional  provisions,"" 
and  youth  violence,"^  as  well  as  through  case  law.  The  right  to  education  applies  to 
adjudicated  youth  in  its  focus  on  non-discrimination  and  provision  of  educational 
services  to  all  students  regardless  of  the  circumstances. 

Educational  fvmding  was  a  primary  area  where  the  issue  of  the  child's  right 
to  an  education  was  challenged  and  argued.  In  a  law  review  by  P.S.  Smith,  the  issue 
of  the  federal  right  to  education  was  addressed  in  the  context  of  adequate  fimding 
challenges."^  In  this  article,  the  author  argues  that  a  positive  right  to  education  is 

"'See,  e.g,  Mills,  J.  and  McLendon,  T.,  "Strengthening  the  Duty  to  Provide  Public  Education"  Florida 
Bar  Journal,  Vol.  72,  no.9,  pg.  28  +,  1998. 

C.  M.  Masner,  "Educational  Malpractice  and  a  Right  to  Education:  Should  Compulsory  Education 
Laws  Require  a  Quid  Pro  Quo?"  Washburn  Law  Journal  21  (Spring,  1982). 

^*°See  e.g.  R.  J.  R.  Levesque.,  "Educating  American  Youth:  Lessons  from  Children's  Human  Rights 
Law,"  Journal  of  Law  and  Education  27,  no.  2,  (April  1998). 

^'  See  e.g.  J.  D.  Goetz,  "Children's  Rights  Under  the  Burger  Court:  Concern  for  the  Child,  but 
Deference  to  Authority,"  Notre  Dame  Law  Review  60,  no.  5,  (1985). 

See  e.g.  A.  P.  Dupre,  "Should  Students  Have  Constitutional  Rights?  Keeping  Order  in  the  Public 
Schools,"  George  Washington  Law  Review  65,  no.  1,  (1996). 

^'  See  e.g.  R.  R.  Reed,  "Education  and  the  State  Constitutions:  Alternatives  for  Suspended  and 
Expelled  Students,"  Cornell  Law  Review  81  (  January  1996). 

^  N.  Stein,  S.  R.  Katz,  E.  Madriz,  and  S.  Shick,  "Losing  a  Generation:  Probing  the  Myths  and 
Realities  of  Youth  and  Violence,"  Social  Justice  24,  no.  4,  (1998). 

^'  P.  S.  Smith,  "Addressing  the  Plight  of  Inner-City  Schools:  The  Federal  Right  to  Education  after 
Kadrmas  v.  Dickinson  Public  Schools,"  WhittierLaw  Review  18  (Summer  1997):  825-862. 


implicit  under  the  due  prcxress  clause  of  the  Fourteenth  Amendment  of  the 
Constitution.'*'  Smith  states  that  if  the  Court  would  recognize  this  affirmative  right 
to  education  and  address  the  fundamental  nature  of  education  to  the  effective 
operation  of  democracy,  the  equal  access  to  education  for  all  children  would  be 
ensured.^'  Smith  points  to  three  factors  that  he  contends  underscore  the  fact  that 
education  is  a  fundamental  right  in  American  society.  These  factors  are  the 
comprehensive  system  of  free  schools  that  exists,  the  compulsory  education  laws  in 
each  state,  and  the  landmark  cases  in  which  the  Supreme  Court  recognized  that 
education  is  what  allows  for  the  maintenance  of  democratic  institutions.^  Smith 
cites  Plyler  v.  Doe^  and  asserts  that  the  Court's  statement  that  "education  has  a 
fundamental  role  in  maintaining  the  fabric  of  our  society"  indicates  the  supreme 
importance  of  pubUc  education.^  Smith  further  argues  that  all  students  are  entitied 
to  educational  opportunities,  especially  those  at-risk,  such  as  delinquents.  Smith 
points  to  the  impact  that  an  adequate  education  can  have  on  crime  rates  and 
improved  employment  prospects  as  rationale  for  the  provision  of  educational  ' 
services  to  all  students.^'  In  emphasizing  this  relationship,  the  author  notes  that  the 
Court's  duty  to  protect  the  rights  of  children  should  pivot  on  the  right  to  education 
because  it  is  fundamental  to  their  future.^''  While  Smith  concedes  that  the  Court  has 

Ibid.,  826. 
"'Ibid. 
Ibid.,  828. 

Plyler  V.  Doe,  457  US  221. 
"°  Ibid.,  829. 
"'Ibid.,  831. 

Ibid.,  833. 
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yet  to  formally  declare  education  a  fundamental  right,  the  rulings  in  several  cases, 
including  Plyler  and  Rodriguez,  have  left  the  possibility  open.^'  What  he  asserted 
was  that  since  the  Court  has  recogruzed  the  protection  of  educational  rights  imder 
the  due  process  clause,  the  next  step  of  identifying  education  as  an  affirmative, 
explicit  right  was  logical.^  He  cited  the  recent  statement  of  the  Court  that  education 
was  "deeply  rooted  in  both  our  legal  and  cultural  history"  and  had  been 
underscored  by  the  requirements  of  state  compulsory  attendance  laws  and 
desegregation."' 

In  another  law  review,  the  issue  of  funding  an  adequate  education  was 
approached  from  the  perspective  that  inadequate  service  constitutes  educational 
malpractice.^  The  author  contended  that  the  existence  of  compulsory  education 
laws  forces  the  state  and  the  federal  governments  to  provide  adequate  educational 
opportunities  for  all  students.^  The  author  cites  the  rapid  growth  of  lawsuits  that 
challenge  the  funding  of  different  schools  in  the  same  district  and  the  variance 
between  school  services  within  one  district.^*  What  the  author  concluded  was  that 
by  establishing  that  such  disparity  infringes  on  the  entitiement  to  an  education  that 
each  child  has  imder  compulsory  education  laws,  a  case  for  educational  malpractice 
can  be  made.^  School  accoimtability  for  the  educational  services  provided  does  not 


Ibid.,  837. 


Ibid.,  850. 


^'Ibid. 


C.  M.  Masner,  "Educational  Malpractice  and  a  Right  to  Education:  Should  Compulsory  Education 
Laws  Require  a  Quid  Pro  Quo?"  Washburn  Law  Journal  21  (  Spring,  1982):  555-579. 


Ibid.,  565. 


Ibid.,  558. 


Ibid.,  565. 
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have  to  be  upheld  by  a  federal  declaration  of  a  fundamerital  right  to  education.'™ 
The  author  argued,  however,  that  the  Court  erred  in  declaring  that  education  was 
not  a  fundamental  right  based  on  each  state's  provision  of  a  public  system  of 
education  with  attendance  reqviired  by  law.*'  By  mandating  that  students  attend 
school,  the  author  points  out  again  that  the  right  to  education  was  logical  and 
implicit  at  the  state  level.'*" 

The  issue  of  funding  and  the  state's  duty  to  provide  educational 
opportuiuties  adequately  to  all  students  has  also  been  addressed  in  the  context  of 
Florida's  system  of  public  schools.  Once  again,  the  issue  of  the  fundamental  nature 
of  educational  rights  was  addressed  and  argued  in  the  courts.'"'  In  two  recent 
reviews  on  this  subject,  the  issue  of  the  child's  right  to  educational  services  in 
Florida's  public  school  system  was  debated.  In  the  first  review,  the  legislature's  duty 
to  provide  fimding  for  the  public  school  system  was  analyzed.""  In  this  case 
comment,  the  recent  litigation  of  the  Coalition  for  Adequacy  and  Fairness  in  Sch. 
Funding  v.  Chiles^^  was  examined  to  determine  its  impact  on  the  fimding 
requirements  on  the  Florida  legislature.  The  author  points  out  that  the  majority  of 
the  Florida  Supreme  Court  justices  wrote  in  favor  of  establishing  the  education 
article  of  the  state  constitution  as  a  "  judicially  enforceable  duty  requiring  the 


™  Ibid.,  567. 
Ibid. 


'^Ibid. 


See,  e.g.  Coalition  for  Adequacy  and  Fairness  in  Sch.  Funding,  Inc.,  v.  Chiles,  680  So.  2d.  400  (Fla. 
1996). 

^  E.  J.  Wagner,  "Florida  Constitutional  Law:  What  is  the  Legislature's  Duty  to  Provide  for  the  State's 
Educational  System,"  Florida  Law  Review  49,  no.  2,  (April,  1997):  339-351. 

^  Coalition  for  Adequacy  and  Fairness  in  Sch.  Funding  v.  Chiles,  680  So.  2d  400  (Fla.  1996). 
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Legislature  to  provide  some  mirumum  quality  of  education  in  the  state.  The 
declaration  of  education  as  a  "fundamental  right"  in  the  state  of  Florida  was  given 
only  by  Justice  Overton  in  the  opinion,  but  the  author  noted  that  the  strong  wording 
of  the  dissents  that  interpreted  the  education  article  to  be  "mandate  requiring  the 
Legislature  to  provide  an  educational  system  consistent  with  education's 
"fundamental  value"  to  society."'^  The  dissenting  opiruons  also  recogruzed  the 
"instnunental  role"  that  education  has  in  providing  equal  opporturuties  in  a 
democratic  society.  ^  The  author  noted  that  this  was  a  departure  from  previous 
decisions  on  the  issue  of  educational  funding  in  the  Florida  Supreme  Court,  where 
the  adequacy  and  uruform  system  clauses  of  the  constitutional  provision  were 
challenged.*^  In  each  case  the  court  rejected  the  argument  that  the  constitutional 
provision  of  educational  services  required  the  Legislature  to  act  to  any  extent  other 
than  to  ensure  that  each  student  had  the  equal  chance  to  achieve  the  basic 
educational  goals  set  out  by  the  Legislature.''"  In  the  Glasser  case,  the  court  also 
declared  that  the  basic  right  to  education  in  a  democracy  did  not  entitle  the  districts 
to  provide  any  level  of  education  so  long  as  it  met  the  legislative  requirements,  but 
that  the  uniformity  clause  had  to  be  met.'"  This  review  concluded  that  while  the 


^  E.  J.  Wagner,  "Florida  Constitutional  Law:  What  is  the  Legislature's  Duty  to  Provide  for  the  State's 
Educational  System,"  Florida  Law  Review  49,  no.  2,  (April,  1997):  344.  Wagner  specifically  referred 
to  the  language  of  the  opinions  given  by  Justice  Overton,  and  the  dissenting  opinions  of  Justices 
Anstead,  Kogan,  and  Shaw. 

Ibid.,  346. 

"»Ibid. 

Ibid.,  See  St.  Johns  County  v.  Northeast  Florida  Builders  Ass'n,  583  So.  2d  635  (Ha.  1991)  and 
Florida  Department  of  Education  v.  Glasser,  622  So.  2d  944  (Ra.  1993). 

""Ibid.,  341. 

Ibid.,  342. 
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majority  decision  in  each  of  these  cases  did  not  declare  education  as  a  fundamental 
right  of  the  people  of  Florida,  the  dissenting  opiruons  of  the  most  recent  case  does 
open  the  way  for  further  discussion  of  the  fimdamental  nature  of  education  under 
the  Florida  constitution.''^ 

The  second  review  on  the  issue  of  the  right  to  education  imder  Florida's 
constitution  concentrated  on  the  revision  process  of  the  state  constitution  and  what 
the  revised  language  of  the  constitution  will  mean  for  legislative  fvmding  and  the 
child's  right  to  educational  services.'"  The  authors  contend  that  since  education 
under  Article  IX'"  of  the  Horida  Constitution  is  the  only  "substantive  government 
function"  specifically  outlined  in  a  separate  clause,  it  has  more  importance  than 
other  government  operations.'"  Historically,  Florida's  constitution  has  always  had  a 
separate  education  clause  that  has  varied  in  strength  dependant  on  the  wording 
determined  by  the  revision  committee  and  approved  by  the  voters  of  the  state.'"  The 
authors  argue  that  the  current  revisions  to  the  state  constitution  are  aimed  at  once 
again  strengtheriing  the  educational  provision  to  which  all  children  in  Florida  are 
entitled."'  Recent  cases  before  the  Florida  Supreme  Court  have  helped  to  define  the 

'"Ibid.,  351. 

"'  J.  Mills  and  T.  McLendon,  "Strengthening  the  Duty  to  Provide  Public  Education,"  Florida  Bar 
Journal,  72,  no.9,  (1998):  28. 

FLA.  CONST,  art.  IX  §  1  (amended  1998),  which  states:  Public  Education.  The  education  of 
children  is  a  fundamental  value  of  the  people  of  the  State  of  Florida.  It  is,  therefore,  a  paramount  duty 
of  the  state  to  make  adequate  provision  for  the  education  of  all  children  residing  within  its  borders. 
Adequate  provision  shall  be  made  by  law  for  a  uniform,  efficient,  safe,  secure,  and  high  quality  system 
of  free  public  schools  that  allows  students  to  obtain  a  high  quality  education  and  for  the  establishment, 
maintenance,  and  operation  of  institutions  of  higher  learning  and  other  public  education  programs  that 
the  needs  of  the  people  may  require. 

Ibid.,  28. 

Ibid.,  30. 
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current  revisions  by  interpreting  certain  aspects  of  the  constitutional  clause,  mainly 
from  the  standpoint  of  adequacy  and  uniformity  in  funding.''*  Again,  the  authors  of 
this  review  indicated  that  while  the  court's  majority  rulings  did  not  establish  the 
fundamental  right  to  education  for  Florida,  dissenting  opinions  and  additional 
commentaries  do  provide  a  basis  for  further  litigation  in  the  area  of  standards  of 
educational  services.'"  The  use  of  the  wording  "fundamental  value"  in  the  state 
constitution  does  provide  a  certain  level  of  emphasis  on  the  importance  of  the 
educational  system  in  the  state  according  to  the  authors.'^  What  the  authors  of  this 
review  concluded  was  that  the  revisions  to  the  state  constitution's  education  clause 
would  increase  the  right  to  public  education  to  which  the  children  of  Florida  are 
entitled  by  increasing  the  obligation  of  all  branches  of  the  government  to  ensure  the 
provision  of  educational  services.'^' 

Human  rights  law  has  frequently  addressed  the  issue  of  the  right  to 
education.  In  several  law  reviews,  the  right  to  education  was  argued  as  a  human 
rights  issue  and  approached  from  the  perspective  of  international  human  rights 
law.'^  Human  rights  law  was  examined  in  one  law  review  that  considered  the 


'"Ibid. 


'"Ibid. 


'""Ibid-.S!. 


Ibid.,  35. 


See  two  reviews  by  de  la  Vega  in  which  the  issue  of  humans  rights  law  and  its  impact  on  U.S.  public 
education  has  been  discussed.  In  one  review,  "The  Right  to  Equal  Education:  Merely  a  Guiding 
Principle  or  Customary  International  Legal  Right?"  Harvard  Blackletter  Law  Journal  1 1  (Spring 
1994):  37  -60,  de  la  Vega  argues  that  the  international  laws  to  which  the  United  States  has  agreed  to 
abide  clearly  cite  education  as  a  fundamental  right.  The  author  states  that  the  "right  to  equal 
opportunity  to  education  has  risen  to  the  level  of  customary  international  law."  The  author  refers  to  a 
number  of  treaties  and  declarations  that  have  been  ratified  by  the  majority  of  nations,  including  the 
U.S.,  that  explicitly  define  education  as  a  right  and  points  out  that  these  U-eaties  and  principles  of  law 
are  binding  on  the  United  States,  which  includes  the  right  to  education  without  discrimination.  One 
such  principle  from  the  Declaration  of  the  Rights  of  the  Child,  signed  in  the  United  Nations  in  1959, 
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impact  that  human  rights  laws  can  have  on  education  in  the  United  States. 
Levesque  argues  that  the  changing  role  of  the  school  has  led  to  greater  expectations 
for  school  performance  that  schools  cannot  meet  without  greater  recognition  of  their 
needs  and  responsibilities.'"'  The  author  argues  that  recent  school  reforms  have 
nothing  to  do  with  the  real  needs  of  youth,  but  instead  reflect  broader  societal 
concerns,  such  as  youth  violence  and  parental  rights.'"  He  points  out  that  American 
children  have  certain  legal  rights  to  education  without  a  formal  declaration  of  the 
fundamental  nature  of  education  under  the  federal  Constitution,  focusing  on  the 
status  of  education  in  international  human  rights  law.'^'  The  author  suggests  that  the 
judicial  system  needs  to  adopt  a  stance  that  would  encourage  regard  for  the 
individual  students'  rights  and  not  bestow  the  authority  to  make  decisioris  about 
curriculvun  and  administration  solely  on  the  school  authorities.'^  Rather,  upholding 
the  precedent  the  Supreme  Court  set  in  Tinker  v.  Des  Moines/^^  which  declared  that 


states  that  "The  child  shall  enjoy  all  the  rights  set  forth  in  this  Declaration.  Every  child,  without  any 
exception  whatsoever,  shall  be  entitled  to  these  rights.  The  child  is  entitled  to  receive  education,  which 
shall  be  free  and  compulsory  at  least  in  the  elementary  stages."  In  another  review,  "Protecting 
Economic,  Social,  and  Cultural  Rights,"  Whittier  Law  Review  15(1994):  471-488,  de  la  Vega  also 
argues  that  education  is  a  fundamental  right  due  the  fact  that  it  has  reached  the  status  of  a  general 
principle  of  law  recognized  by  the  vast  majority  of  nations  and  contends  that  recognition  of  these  rights 
makes  them  applicable  to  the  state  and  federal  courts  of  the  United  States.  While  the  federal  courts 
have  stopped  short  of  declaring  education  a  fundamental  right,  the  use  of  the  general  principles  of  law 
and  customary  international  laws  that  the  U.S.  has  agreed  to  uphold  through  a  variety  of  treaties  could 
greatly  enhance  the  argument  for  such  a  declaration  by  the  U.S.  Supreme  Court. 

R.  J.  R.  Levesque,  "Educating  American  Youth:  Lessons  from  Children's  Human  Rights  Law," 
Journal  of  Law  and  Education  27,  no.  2,  (April  1998):  173-208. 

Ibid.,  173. 

Ibid.,  174. 

™  Ibid.,  175. 

Ibid.,  182.  The  author  argues  that  the  Court's  trend  in  allowing  school  officials  to  control  the  school 
environment  without  little  oversight  gave  state  courts  and  local  boards  the  ability  to  undermine 
individual  student  rights  at  their  discretion.  He  argues  the  danger  of  this  lies  in  the  historic  intolerance 
of  schools  to  diversity  and  unpopular  beliefs. 


393  U.S.  503  (1969) 
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students  do  not  "shed  their  constitutional  rights  at  the  schoolhouse  gate",  Levesque 
states  that  the  Coiut  has  allowed  school  officials  and  the  governments  at  the  state 
and  federal  levels  considerable  license  to  control  pubUc  school  classrooms.'^  The 
author  summed  up  his  point  this  way: 

Human  rights  law  firmly  recogruzes  the  right  to  education, 
helps  balance  the  control  of  education,  and  largely  determines  the 
aims  of  education.  The  prevailing  failure  of  the  American  courts, 
commentators,  and  policy  makers  to  affirmatively  settle  the  natiu-e 
and  content  of  education  and  determine  who  should  control  the  right 
to  that  education  mandates  a  look  at  how  the  global  community 
proposes  to  resolve  disputes."" 

Child  welfare  legislation  has  also  influenced  the  development  of  the  right  to 
education  in  America.  The  development  of  children's  rights,  including  the  right  to 
an  education,  was  greatiy  enhanced  by  the  decisions  of  the  United  States  Supreme 
Court  under  Chief  Justice  Burger,  as  discussed  in  an  article  by  J.  D.Goetz.'''  This 
review  analyzed  the  impact  of  the  Burger  Court  decisions  regarding  the  legal 
standing  of  children  in  the  court  system.  Begirming  in  the  early  part  of  the  Twentieth 
Centiuy,  the  Supreme  Court  attempted  to  define  the  place  within  the  law  that 
children  occupy."^  The  problem  arose  that  while  the  court  recogruzed  the  civil  rights 
of  children,  those  rights  must  be  balanced  with  parental  rights  and  responsibilities.^ 
The  resulting  struggle  was  between  the  custodial  concerns  of  the  parents  and  the 


R.  J.  R.  Levesque,  "Children's  Human  Rights  Law,"  Journal  of  Law  and  Education  27,  no.  2,(April 
1998):  185. 

"°Ibid.,  188. 

J.  D.  Goetz,  "Children's  Rights  Under  the  Burger  Court:  Concern  for  the  Child,  but  Deference  to 
Authority,"  Notre  Dame  Law  Review  60,  no.  5,  (1985). 

Ibid.,  1214. 
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apprehension  over  increasing  reports  of  abuse  and  neglect.'*^  In  the  era  of  the  Burger 
Court,  the  author  noted  that  the  issue  of  juverule  justice  and  the  position  of  the  child 
were  examined  multiple  times.  The  opinions  in  these  cases  stated  that  the  child's 
needs  of  family,  friends,  and  the  overall  stigma  of  adjudication  could  not  be  taken 
lightly  and  required  proof  beyond  a  reasonable  doubt  in  order  for  confinement  to 
occur.'^  The  Court  also  stated  through  school  discipline  cases  that  children  had  "a 
cognizable  liberty  interest  in  avoiding  imfair  and  mistaken  exclusion  from  school."^ 
In  Goss,  the  Burger  Court  further  noted  that  charges  of  misconduct  could  have 
serious  consequences  on  a  student's  future  school  and  employment  opportunities 
and  should  not  be  issued  without  protection  of  the  law.^^ 

By  recognizing  that  children  had  liberty  and  property  interests,  the  Burger 
Court  established  the  basis  of  student  rights  in  the  schools  and  in  the  courts.'"  The 
Court  set  precedence  for  schools  and  juverule  justice  courts  to  strike  a  balance 
between  the  need  to  maintain  order  and  limit  disruption  and  the  rights  of  children  to 
avoid  urvfair  exclusion  from  school,  excessive  punishment,  and  unwarranted 
confinement."'  Not  all  have  seen  this  as  a  positive  development,  but  view  this 
balance  as  a  method  for  the  destruction  of  school  order  and  educational  quality. 


Ibid.,  1216. 

Goss  V.  Lopez,  419  U.S.  565  (1975). 

J.  D.  Goetz,  "Children's  Rights  Under  the  Burger  Court:  Concern  for  the  Child,  but  Deference  to 
Authority,"  Notre  Dame  Law  Review  60,  no.  5,  (1985):  1217. 

Ibid.,  1223. 


Ibid.,  1224. 
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In  another  review,  the  question  of  the  balance  of  the  student's  right  to 

education  with  school  interests  was  examined.'*'  The  author  noted  that  dedsior\s  in 

cases  such  as  Goss  established  that  public  schools  do  not  have  absolute  power  over 

students  through  the  concept  of  in  loco  parentis. Instead,  school  control  was  limited 

by  the  Constitutional  rights  of  students  under  the  Fourteenth  Amendment.  The 

result  was  the  development  of  what  Dupre  called  the  "school  power  continuum."  ^ 

While  the  Court  acknowledged  the  uiuque  power  of  the  schools,  it  did  not  establish 

a  guiding  principle  for  what  that  power  should  include.'"  The  result,  according  to 

Ehipre,  was  that: 

Instead  of  clarifying  the  nature  of  school  power,  the  Court 
waffled  between  its  assertion  that  students  have  constitutional  rights 
and  the  school's  need  for  some  kind  of  power  over  students.  .  .  The 
Court  correctly  set  up  the  problem  -  the  need  to  reconcile  the  rights  of 
the  individual  student  that  passed  through  the  schoolhouse  gate  with 
the  tradition  of  affirming  school  power  -  but  never  solved  it.*" 

The  ruling  given  by  the  Goss  Court  placed  considerable  constraint  regarding  the 

power  of  school  administrators  by  limiting  the  abUity  to  remove  students  who  did 

not  present  a  "continuing  danger"  or  an  "ongoing  threat"  without  due  process.*"  By 

Umiting  school  power  in  this  way,  the  Court  reinforced  the  student  interests  in  an 

education  and  the  need  for  due  process  procedures  in  order  to  deny  those  interests, 

^  A.  P.  Dupre,  "Should  Students  Have  Constitutional  Rights?  Keeping  Order  in  the  Public  Schools," 
George  Washington  Law  Review  65,  no.  1,  (1996):  49. 

In  loco  parentis  is  defined  as  the  situation  where  a  person  or  entity  takes  control  or  care  of  a  another 
in  the  absence  of  such  supervision  by  the  latter' s  natural  parents.  Black's  Law  Dictionary,  Sixth 
Edition,  St.  Paul,  West  Publishing  Company,  1990,  pg.  787. 

A.  P.  Dupre,  "Should  Students  Have  Constitutional  Rights?  Keeping  Order  in  the  Public  Schools," 
George  Washington  Law  Review  65,  no.  1,  (1996):  59. 

'^'Ibid. 

Ibid.,  60. 

Ibid.,  63. 
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even  temporarily.'^  It  also  established  the  view  that  the  school,  rather  than  being 
solely  an  institution  charged  v^^ith  teaching  children  to  be  responsible  citizens,  could 
at  times  act  as  an  adversary  from  which  the  courts  could  provide  students 
protection. 

The  right  to  education  and  the  due  process  protections  that  it  brings  under 
the  federal  Constitution  have  been  addressed  previously  in  this  chapter.  In  a  law 
review  by  Foster  and  Pinheiro  the  issue  of  educational  rights  was  discussed  and  the 
topic  was  approached  in  other  articles  as  well."*  The  philosophical  basis  of  a  child's 
right  to  education  was  examined  in  law  review  by  H.  Klepper.  Klepper  argued  the 
mandatory  nature  of  education  and  related  it  to  other  mandatory  rights  that  exist  in 
our  democratic  system,  such  as  jviry  duty,  voting,  health,  and  welfare."'  Klepper 
stated  that  if  a  child  were  denied  attendance  at  school  without  good  cause,  the 
school  could  legally  be  compelled  to  permit  attendance.**  Klepper  argued  that  the 
right  to  education  is  required  in  order  to  ensure  the  collective  good  and  to  maintain 
the  democratic  system.**'  He  stated  that  since  all  citizens  may  be  compelled  to  serve 
on  a  jury  and  the  jury  system  is  the  method  by  which  we  ensure  fair  legal  judgments 
the  need  of  an  educated  populace  was  critical.*'^  Klepper  further  made  the  case  for 


"'Ibid. 
Ibid.,  64. 

^  W.  F.  Foster  and  G.  Pinheiro,  "Constitutional  Protection  of  the  Right  to  an  Education,"  Dalhousie 
Law  Journal  1 1,  no.  3,  (1988):  773  -  795. 

H.  Klepper,  "Mandatory  Rights  and  Compulsory  Education,"  Law  and  Philosophy  15  (1996):  149  - 
158. 

Ibid.,  149. 

Ibid.,  154. 

"^Ibid. 
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the  right  to  education  for  all  children  by  pointing  out  the  vulnerability  of  children 
who  were  not  educated.*^  Klepper  stated  that  the  right  of  the  child  to  education 
helps  to  prevent  the  child's  exploitation  by  society  at  large.  He  explained  that 
education  keeps  the  young  out  of  the  labor  market,  which  decreases  the  misuse  of 
children  that  still  occurs  in  countries  where  education  is  not  seen  as  mandatory.^ 

In  another  law  review,  the  right  to  education  was  addressed  in  the  context  of 
students  who  had  been  suspended  or  expelled  and  therefore  had  particular 
relevance  for  some  adjudicated  youth.'^  In  this  examination,  the  author  pointed  to 
the  inclusion  of  education  clauses  in  every  state  constitution  as  the  guarantee  that 
students  need  to  use  in  order  to  ensure  their  right  to  educational  services  was  not 
denied.*^  The  author  argued  that  the  right  of  all  students,  regardless  of  age, 
exceptionality,  or  offense,  to  educational  services  was  required  in  states  where 
education  was  provided  for  in  the  state  constitution,  even  if  due  process  had  been 
provided  through  a  hearing.'^  Reed  argued  that  the  deprivation  of  educational 
services  violates  state  constitutional  provisions  that  ensure  systems  of  public 
education  open  to  all  students.^  While  he  acknowledged  that  schools  have  the  right 
to  suspend  or  expel  students  for  violation  of  reasonable  rules,  he  argued  that  the  due 
process  the  Constitution  requires  in  order  to  guarantee  the  property  interests  of  a 

Ibid.,  155. 
Ibid.,  156. 

R.  R.  Reed,  "Education  and  the  State  Constitutions:  Alternatives  for  Suspended  and  Expelled 
Students,"  Cornell  Law  Review  81  ( January  1996):  582-  622. 

"*  Ibid.,  582. 

Ibid.,  583.  Reed  argued  that  by  denying  these  students  educational  alternatives,  the  societal 
problems  associated  with  school  dropouts,  such  as  crime,  delinquency,  utilization  of  public  assistance, 
and  drug  abuse  will  only  continue  to  rise. 
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student  must  be  upheld.'^  The  right  to  education  that  state  constitutions  guarantee 
may  also  further  require  that  even  students  who  have  been  legitimately  expelled  or 
suspended  still  receive  an  education.'*  Reed  explains  that  state  courts  have 
repeatedly  looked  to  the  education  clauses  of  the  state  constitutior\s  to  provide  the 
basis  for  the  argument  that  education  is  a  right  of  the  citizeris  of  the  state  due  to  its 
inclusion  in  the  constitution.'*'  The  strength  of  the  argument  varies  among  the  states, 
but  as  the  author  has  indicated,  since  all  states  constitutioris  have  an  education 
clause,  the  argimient  of  the  right  to  education  can  be  made  in  each  state.'*^  Reed  also 
emphasized  that  any  classification  of  students,  such  as  regular  education,  disabled, 
or  adjudicated,  should  not  prevent  the  provision  of  educational  services  or  favor  one 
student  above  another.'*'  According  to  the  author,  alternative  education  services 
need  to  be  provided  to  all  students  denied  traditional  services  through  disciplinary 
actions.  This  action  would  meet  the  right  to  education  guaranteed  by  state 
constitutions  and  help  the  state  achieve  its  goal  of  maintaining  peace  in  the  public 
schools.'** 


Ibid.,  584. 

^  Ibid.,  587.  Reed  points  out  that  educational  alternatives,  such  as  charter  schools,  voluntary  programs 
for  problem  students,  self-paced  completion  programs,  and  other  non-traditional  services  may  prevent 


students  from  simply  being  "suspended  to  the  streets." 
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Ibid.,  594. 


Ibid.  Reed  argues  that  even  students  who  are  denied  services  for  severe  offenses  and  dangerous 
behaviors  may  be  harmed  more  through  this  denial  than  previously  thought.  Reed  contends  that 
suspension  and  the  failure  to  provide  meaningful  educational  alternatives  for  disciplined  students 
increases  the  level  of  dropouts,  regardless  of  background.  The  author  goes  so  far  as  to  state  that  the 
failure  to  provide  meaningful  educational  alternatives  will  lead  to  the  eventual  societal  costs  associated 
with  dropping  out  and  the  creation  of  second-rate  citizenship  for  those  students  effected. 

'^'Ibid. 

'"Ibid.,  622. 
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The  right  to  education  and  due  process  was  also  examined  in  articles  that 
took  the  perspective  of  the  at-risk  youth  and  the  consequences  of  denjong 
educational  services  to  violent  and  adjudicated  youth.  These  articles  pointed  out 
that  provision  of  educational  services  to  this  segment  of  the  student  population  is 
critical  in  breaking  the  cycle  of  maladaptive  behavior  and  giving  opportunities  for 
future  success.  In  the  first  article,  the  researchers  noted  that  the  trend  toward  de- 
institutionalization of  youth  that  began  in  the  1960s  is  being  reversed  in  favor  of 
incarceration  and  punishment.^  Prevention  and  inclusion  into  alternative 
educational  programs  is  not  a  priority  at  the  federal  level  according  to  recent 
legislation.'*'  The  "Violent  Youth  Predator  Act"  debated  in  the  House  of 
Representatives  in  1997  continued  the  trend  of  "demonization"  of  youth  and  the 
growing  attitude  that  violence  among  teens  is  the  most  destructive  factor  in 
society.'*^  Additionally,  the  researchers  pointed  out  that  recent  studies  indicate 
crime  among  juverdles  is  Ukely  to  decline  and  that  the  majority  of  violence  against 
youth  is  perpetrated  by  adults,  but  that  juvenile  incarceration  is  increasing  and 
appropriate  educational  opportunities  for  juvenile  delinquents  are  declining.''*  In 
another  study  from  the  same  journal  issue,  the  researcher  examined  the  treatment  of 
violent  youth  and  the  inclusion  of  many  children  in  adult  courts.'"  Rodriguez 
detailed  specifically  the  passage  of  laws  that  made  it  easier  to  try  juveniles  as  adults 
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as  part  of  the  trend  toward  incarceratior\  and  not  treatment.     He  cites 
Representative  Bill  McCollum  of  Florida  as  stating  that  youth  should  no  longer  be 
viewed  as  more  redeemable  than  adults  and  that  violent  youth  should  be 
incapacitated.'^'  The  author  contends  that  the  growth  of  juvenile  incarceration  and 
purushment  has  led  to  the  development  of  policies  and  directives  that  would  exclude 
delinquents  from  society  via  their  exclusion  from  schools,  youth  agencies,  and  child 
protective  services  and  their  movement  into  the  adult  system  of  criminal  services.''^ 

Those  working  directly  in  correctional  education  pointed  out  similar 
obstacles  to  ensuring  the  right  to  education  and  due  process  particularly  for 
adjudicated  youth.  In  one  article,  the  role  of  state  boards  of  education  in  ensuring 
education  for  juverule  offenders  was  examined.'^  The  authors  emphasized  the  need 
for  departments  of  education  to  step  outside  traditional  roles  in  dealing  with 
students  in  the  juvenile  justice  system  in  order  to  ensure  that  their  right  to 
educational  services  was  being  satisfied.'^"  Wilhite  and  Cessna  pointed  out  that 
reform  movements  in  education  often  overlook  adjudicated  youth  by  failing  to 
involve  the  agencies,  such  as  juvenile  justice  courts  and  case  workers,  who  greatly 
effect  the  lives  of  adjudicated  youth.'''  The  authors  called  for  a  multi-agency 
approach  to  school  reform  since  adjudicated  youth  have  multiple  needs  that  cannot 
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generally  be  met  in  a  separate  service  system.    While  state  laws  may  call  for 
collaboration  and  coordination  to  occur,  the  assertion  was  made  that  educational 
and  juvenile  justice  systems  rarely  conununicate  about  the  needs  of  students  who  fit 
imder  the  umbrella  of  both  organizations.''^  Instead,  the  authors  contended  that  the 
schools  dismiss  these  adjudicated  students  as  "being  beyond  the  purview  of  the 
schools"  since  they  no  longer  reside  in  their  home  districts.''^  The  result  was  that 
education  was  often  ignored  until  the  student  returned  to  the  district  where 
admission  was  often  hindered  by  lack  of  skills  and  fear  of  failure.'^  The  authors 
suggested  that  the  solution  was  to  make  juvenile  justice  programs  part  of  the 
continuum  of  local  school  districts  and  to  incorporate  the  professionals  from  both 
areas  into  combined  facilities  in  order  to  meet  the  student's  educational  needs  and 
rights.'* 

For  those  in  correctional  iristitutions,  ensuring  the  student's  right  to 
educational  services  was  also  suggested  to  be  very  difficult.  In  two  articles, 
administrators  in  correctional  facilities  approach  the  issue  from  different 
perspectives.  In  the  first  study,  the  authors  indicated  that  the  challenge  to  provide 
educational  services  in  the  correctional  setting  was  increased  by  the  failure  of  some 
local  districts  to  provide  support  services.'"  The  researchers  argued  that  the  federal 
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legislation  mandating  special  education  services  to  all  shidents  as  well  as  the  severe 
academic  deficits  that  many  delinquents  have  require  the  correctional  setting  to 
include  educational  services.'*'  The  researchers  pointed  out,  however,  that  despite 
the  student's  right  to  receive  educational  training,  the  obstacles  to  providing  these 
services  are  often  prohibitive.  The  researchers  identified  several  components  of 
successful  educational  programs  for  adjudicated  and  incarcerated  youth,  including 
diagnostic  services,  academic  and  vocational  traiiung,  and  sufficient  staff.'*'  Without 
these  components,  the  researchers  indicated  that  success  rates  would  be  low  and  the 
ability  of  younger  aged  delinquents  to  return  to  school  after  release  would  be 
severely  inhibited.'*^  Also,  the  authors  noted  that  students  over  the  age  of  sixteen 
must  also  be  provided  educational  services  even  though  they  may  not  qualify  for 
special  education  services  or  meet  compulsory  attendance  limits.'*'  The  conclusion 
was  that  the  student's  right  to  education  should  not  be  ignored  simply  because  of 
their  adjudicated  status,  but  educational  opportunities  should  be  maximized  for 
these  students.'** 

The  second  study  offered  a  different  perspective  regarding  the  need  to  ensure 
that  the  right  to  educational  services  was  being  guaranteed  in  the  adjudicated 
setting.  The  author  suggested  that  many  offenders  in  juvenile  programs  did  not 
receive  the  appropriate  services  and  support  they  needed  in  order  to  form 

Ibid.,  154.  The  authors  referred  to  the  Education  for  All  Handicapped  Children  Act  of  1975,  20  USC 
§  1400  et.  seq..  as  the  basis  for  the  requirement  to  provide  delinquents  in  the  correctional  setting  with 
special  education  services. 
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connections  within  the  educational  community  upon  release.'*'  The  author  argued 
that  if  these  services  were  available  to  adjudicated  youth,  their  reintegration  into  the 
educational  commuruty  upon  release  would  be  more  automatic.'*'  The  process  of 
reintegration  was  not  only  important  for  the  student,  but  affected  the  commuruty  as 
well  in  that  educational  success  was  often  hnked  to  overall  success.'*'  The  author 
cited  studies  that  included  youth  over  the  mandatory  attendance  age  and  found  that 
they  also  increased  success  when  provided  educational  support  and  opportunities  to 
participate  in  educational  programs.''"  The  author  concluded  that  by  providing 
educational  opportimities  to  these  youth,  regardless  of  age  or  disability,  the  success 
they  experienced  was  increased  and  indicated  that  the  access  to  education  was  one 
of  the  most  important  factors  in  the  success  of  adjudicated  youth.'" 

Case  law  has  addressed  the  issue  of  a  student's  right  to  educational  services 
frequently.  Several  recent  and  relevant  cases  have  been  considered  for  this  study.  In 
the  first  case  examined,  Mazevski  v.  Horseheads  Central  School  Dist.^^  the  issue  of  a 
student's  right  to  educational  services  and  due  process  was  debated  in  terms  of 
participation  in  school  activities  following  disciplinary  proceedings.  The  court 
determined  that  the  issue  was  whether  a  student's  participation  in  the  marching 
band  was  a  property  interest  that  had  procedural  due  process  protections  that  were 
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violated  when  disciplinary  actions  were  imposed."'  The  court  decided  that  under 
state  law,  the  student  undeniably  had  a  right  to  public  school  education.'**  The  court 
declared  the  right  to  the  entire  educational  process  as  outlined  in  Goss  v.  Lopez^^  and 
not  a  right  to  participate  in  each  individual  component  of  that  process.  Therefore, 
the  court  ruled  that  orUy  when  a  student  is  excluded  from  the  entire  educational 
process  is  due  process  afforded.'*'  The  covirt  stated  that  while  the  property  interest 
in  education  exists,  it  applies  only  to  the  program  as  a  whole,  and  not  to  specific 
curricular  or  extracurricular  components.'"'  Instead,  the  court  stated  that 
discomfiture  over  schoolyard  decisions  does  not  warrant  relief  in  federal  coiu^.  '* 
This  case  imderlined  the  student's  right  to  educational  services  in  states  where 
public  school  systems  exist,  but  defined  that  right  as  being  to  the  entire  process  and 
not  to  specified  aspects. 

Another  case  offered  similar  arguments  over  the  right  of  a  student  to 
educational  services.  Nevares  v.  San  Marcos '"  addressed  the  issue  of  a  student's  right 
to  educational  services  from  the  standpoint  that  a  frai\sfer  of  a  high  school  student  to 
an  alternative  setting  was  a  violation  of  due  process.  The  district  court  held  that  the 
state  statute  that  permitted  such  fransfers  without  a  hearing  was  unconstitutional. 
The  district  covirt  of  appeals  held  that  the  fransfer  was  allowable  and  that  the  student 
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lacked  standing  to  bring  suit,  so  the  judgment  was  reversed  and  case  dismissed.  The 
court  ruled  that  the  proposed  transfer  to  an  alternative  setting  following  a  student's 
detention  by  the  police  on  an  aggravated  assault  charge  that  occurred  off  school 
grounds  was  not  in  violation  of  the  student's  property  and  liberty  interests.^  The 
court  reasoned  that  while  Goss  prevented  the  school  district  from  denying  a  student 
educational  services,  even  temporarily,  without  a  hearing,  the  transfer  in  this  case 
coristituted  provision  of  educational  services,  and  therefore  no  hearing  was 
needed.*"  Because  the  student  was  to  be  transferred  to  the  alternative  setting 
immediately  and  no  suspension  of  educational  services  was  imposed,  the  court 
determined  that  the  student  was  not  being  denied  access  to  educational  services. 
Further,  the  court  recogruzed  that  while  the  student  had  a  right  to  public  education, 
right  to  specific  aspects  of  the  educational  program  could  not  be  claimed  absent  state 
law,  as  in  the  case  of  special  education.""^  Instead,  the  court  stated  that  there  is  no 
cause  of  action  that  can  be  taken  when  a  student  is  transferred  in  this  manner,  since 
no  law  protecting  a  student's  right  to  certain  aspects  of  the  school  program  exists. 

The  case  of  Lewis  E.  v.  Spagnolo^^  approached  the  issue  of  a  student's  right  to 
educational  services  from  another  perspective.  In  this  case,  the  plaintiffs  brought  suit 
against  the  state,  the  school  district,  and  its  administration  seeking  relief  for  failure 
to  provide  safe  and  adequate  education  to  which  they  claimed  entitlement  imder 
state  law  and  the  state  constitution.  The  court  ruled  that  the  Illinois  state 
constitution  did  provide  for  at  least  a  mirumaUy  adequate  education  and  that 

*"lbid.,  26. 
*'  Ibid. 
^  Ibid.,  27. 


102 


.  404 


Students  may  bring  action  in  the  courts  for  failure  to  provide  this  in  the  schools.' 
The  court  also  argued  that  the  educational  system  created  by  the  state  must  be  free 
and  open  to  all,  without  discrimiitation.'"'  The  court  further  stated  that  while 
education  was  not  a  fimdamental  right  guaranteed  by  the  Federal  Constitution,  the 
court  upheld  the  right  of  the  students  to  due  process  and  to  be  free  from  an 
tmreasonable  deprivation  of  liberty.*^  Additionally,  the  court  stated  that 
educational  rights  are  property  rights  and  that  deprivation  of  due  process  through 
arbitrary  penalties  and  unreasonable  disciplinary  procedures  is  imlawful  based  on 
compvdsory  attendance  laws.'*^ 

In  the  case  of  Pirschel  v.  Sorrelf^  the  issue  of  a  student's  right  to  education 
and  due  process  was  examined  in  light  of  the  nature  of  school  disciplinary  actions. 
The  court  ruled  that  the  disciplinary  actions  in  any  situation  must  have  a  valid 
educational  purpose  or  the  student  may  seek  judicial  intervention.*"  In  this  case,  a 
student's  suspension  for  possession  of  alcohol  at  a  school-spor\sored  activity  was 
determined  to  have  a  legitimate  pedagogical  purpose  and  was  allowable  under  the 
state  and  federal  constitutions."'"  The  coiu-t  affirmed  that  a  school  has  the  right  to 
impose  disciplinary  actions  in  order  to  preserve  the  educational  interests  of  the 
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school,  but  that  these  actions  must  be  proven  to  have  reasonable  relation  to  the 
school  educational  goals.""  Finally,  the  court  determined  that  since  the  student 
failed  to  prove  himself  a  member  of  a  suspect  class  in  order  to  prove  the  suspension 
unreasonable,  the  action  of  school  was  determined  not  to  be  arbitrary/"  This  case 
affirms  that  while  students  do  have  the  right  to  educational  services  and  due  process 
protections  when  those  services  are  denied,  the  educational  interests  and  valid 
pedagogical  concerns  of  the  school  are  of  high  concern  to  the  state. 

The  issue  of  the  right  to  educational  services  for  expelled  students  was  again 
addressed  in  Hamilton  v.  Unionville-Chadds  Ford  Sch."'^  In  this  ir\stance,  the  students 
expelled  were  of  imddle  school  age  and  the  parents  alleged  that  the  school  discipline 
code  imder  which  the  students  were  expelled  was  in  conflict  with  the  district  code."" 
The  issue  of  compulsory  age  was  not  argued,  but  instead  the  issue  of  educational 
rights  was  argued  from  the  standpoint  of  district  policy.  What  the  court  determined 
was  that  since  the  expulsion  occurred  following  a  notice  of  and  completion  of  a 
hearing  and  since  the  district  guidelines  for  exclusion  were  clear  regarding  offenses, 
the  expulsion  was  valid.*''  The  court  stated  that  since  the  procedures  that  the  state 
laws  and  district  code  required  were  followed,  the  student's  expulsion  from  the 
middle  school  was  legal  and  the  parent's  attempt  to  overturn  it  based  on  the  alleged 
discrepancy  between  the  school's  conduct  code  and  the  district  rules  was 
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unjustified.'"  Instead,  the  court  ruled  that  the  adjudication  of  the  student  was  found 

reasonable  and  was  upheld."""  The  significance  of  this  case  to  the  study  was  that  the 

compulsory  age  of  the  student  was  not  argued,  but  that  the  right  to  education  was 

addressed  on  the  grounds  of  validity  of  school  policy,  which  was  again  upheld  by 

the  court  once  it  was  detennined  to  be  in  compliance  with  due  process  requirements 

at  the  state  and  federal  level. 

The  right  to  education  has  also  been  addressed  in  the  statutes.  Florida  statute 

provides  specifically  for  the  right  to  education  and  due  process  of  suspended  and 

expelled  students.  The  state  constitution.  Article  IX,  provides  that  education  is  a 

"fundamental  value"  of  the  state  and  that  it  is  a  "paramount  duty"  of  the  state  to 

provide  an  adequate  education  for  aU  children  in  the  state.*'*  This  clause  does  not 

make  exceptions  for  students  with  disciplinary  problems.  In  the  Florida  Statues,  the 

right  to  educational  services  for  suspended  and  expelled  students  has  been  specified 

and  the  due  process  has  been  outlined  in  order  to  enact  such  disciplinary  sanctions 

in  several  sections.  In  chapter  230,  sect.  23,  the  duties  and  powers  of  the  school 

boards  are  specified,  including  the  control  of  pupils.  This  section  states  that  the 

school  board  shall: 

Adopt  rules  and  regvilations  for  the  control,  discipline,  in- 
school  suspension,  suspension,  and  expulsion  of  pupUs  and  decide  all 
cases  recommended  for  expulsion.*" 
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Additionally,  school  boards  are  also  required  under  chapter  230  to  provide  a  code  of 
student  conduct  that  notifies  students  of  consistent  policies  and  specific  grounds  for 
disciplinary  actions  including  suspensions,  expulsions,  and  transfer  to  alternative 
settings.'™  This  chapter  also  referred  to  FSA  Ch.  120  that  outlines  the  specific  due 
process  guidelines  for  educational  procedures  under  the  same  controlling  gviidelines 
for  all  decisions  that  affect  substantial  interests.^'  Expulsion  hearings  are  listed  in 
this  section  because  of  the  substantial  impact  of  these  proceedings  on  students.  The 
statutes  do  provide  for  some  instances  in  which  immediate  expulsion  or  transfer  of 
students  to  an  alternative  setting  may  occur.  In  FSA  chapter  232  section  26  (2),  it 
states  that: 

Susperision  proceedings,  pursuant  to  rules  of  the  State  Board 
of  Education,  may  be  initiated  against  any  pupil  enrolled  as  a  student 
who  is  formally  charged  with  a  felony,  or  with  a  delinquent  act  which 
would  be  a  felony  if  committed  by  an  adult,  by  a  proper  prosecuting 
attorney  for  an  incident  which  allegedly  occurred  on  property  other 
than  public  school  property,  if  that  incident  is  shown,  in  an 
administrative  hearing,  with  notice  provided  to  the  parents  or  legal 
guardian  or  custodian  of  such  pupil  by  the  principal  of  the  school 
pursuant  to  s.  231.085,  to  have  adverse  impact  on  the  educational 
program,  discipline,  or  welfare  in  the  school  in  which  the  student  is 
enrolled.  ^ 

Additionally,  this  section  clarified  that  such  a  suspension  shall  not  affect  the  delivery 
of  educational  services,  and  that  the  student  will  be  immediately  entitled  to 
enrollment  in  an  alternative  setting.^  If  it  was  determined  by  the  court  that  a  felony 
act  was  committed,  or  that  the  offense  committed  would  be  considered  a  felony  if 
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See  FLA.  STAT.  Ch.  120  §  569  and  57  which  outlines  in  detail  the  hearing  mandates  and  the  due 
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the  student  were  an  adult,  the  school  board  may  expel  the  student,  but  that 
expulsion  may  not  affect  the  delivery  of  educational  services  to  the  student  in  any 
residential,  nonresidential,  or  alternative  outside  the  regular  school  setting.'"* 

Once  a  student  has  been  suspended  or  expelled  from  a  Florida  public  school, 
he  becomes  eligible  for  educational  services  in  a  Dropout  Prevention  Program 
(DOP),  described  in  chapter  230,  sect.  2316  of  the  statues.  This  section  outlines  that 
students  are  eligible  for  the  services  of  the  DOP  program  by  virtue  of  several  criteria, 
including: 

The  student  has  a  history  of  disruptive  behavior  in  school  or 
has  committed  an  offense  that  warrants  out-of-school  suspension  or 
expulsion  from  school  according  to  the  district  code  of  student 
conduct.'^ 

"Disruptive  behavior"  has  been  defined  in  this  section  as  behavior  that 
interferes  with  student  learning  or  the  learning  of  others  and  reqxiires 
additional  attention  beyond  that  of  the  regular  program,  severely  threatens 
the  general  welfare  of  others,  and  behavior  that  leads  to  placement  in  a  DJJ  or 
Department  of  Children  and  Families  program.*^'  By  defining  a  Dropout 
Prevention  program,  the  state  has  provided  a  method  by  which  local  districts 
may  serve  these  students,  mainly  those  suspended,  expelled,  or  adjudicated, 
while  maintaining  the  learning  environment  of  the  regular  school  setting. 
The  Attorney  General's  office  in  the  state  of  Florida  has  also  offered 


Students  who  have  violated  chapter  784,  sect.  81,  (1),(2),  or  (3)  shall  be  subject  to  expulsion  or 
placement  is  alternative  school  and  is  specified  in  the  statutes.  FLA.  STAT.  Ch.  230  §  23015.  Ch.  784 
§  081  of  the  statutes  specifically  addresses  assault  and  battery  on  school  officials  and  outlines  the 
various  degrees  of  charges,  Irom  felony  to  misdemeanor. 

FLA.  STAT.  Ch.  230  §  2316  (3)  (c)  5. 
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insight  into  the  rights  of  expelled  students  to  education  and  the  due  process 

to  which  these  students  are  entitled.  In  an  opinion  by  the  Attorney  General's 

office  in  1987/^  the  question  of  whether  a  student's  adjudication  warrants 

immediate  expulsion  and  what  additional  due  process  is  required  for 

students  who  were  convicted  of  a  felony  under  232.26(2)  (3)  of  the  Florida 

Statutes  was  addressed.  The  Attorney  General's  Opiruon  (AGO)  stated  that  if 

a  student  were  charged  with  a  felony  that  occurred  off  school  property,  but 

which  was  shown  to  have  an  "adverse  impact  on  the  educational  program, 

discipline,  or  welfare  in  the  school"  an  admimstrative  hearing  shall  be  held  to 

determine  if  suspension  or  expulsion  is  necessary.^'  Additionally,  the  AGO 

stated  that  if  the  child  were  adjudicated  guilty  of  the  felony  charge  pursuant 

to  FSA  232.26  (2)"*,  the  district  shall  expel  the  student  immediately.*^ 

However,  the  AGO  goes  on  to  explain,  that  outside  this  situation  as  defined 

in  the  specific  section  of  the  FSA  indicated  above: 

Except  for  use  in  the  subsequent  proceeding  under  Ch.  39,  an 
adjudication  by  a  court  that  a  child  has  committed  a  delinquent  act 
may  not  be  a  criminal  by  reason  of  such  adjudication.  Further,  such 
adjudication  may  not  operate  to  impose  upon  the  child  any  of  the  civil 
disabilities  which  are  ordinarily  imposed  by  or  resulting  from 
conviction.  I  am  unable  to  conclude  that  an  adjudication  by  a  court 
that  a  child  has  committed  a  delinquent  act  under  Ch.  39  FSA,  is 


33  Op.  Att'y  Gen.  87  (1987). 
'"•ibid.,  88. 

Suspension  proceedings,  pursuant  to  rules  of  the  State  Board  of  Education,  may  be  initiated  against 
any  pupil  enrolled  as  a  student  who  is  formally  charged  with  a  felony,  or  with  a  delinquent  act  which 
would  be  a  felony  if  committed  by  an  adult,  by  a  proper  prosecuting  attorney  for  an  incident  which 
allegedly  occurred  on  property  other  than  public  school  property,  if  that  incident  is  shown,  in  an 
administrative  hearing,  with  notice  provided  to  the  parents  or  legal  guardian  or  custodian  of  such  pupil 
by  the  principal  of  the  school  pursuant  to  s.  231.085,  to  have  adverse  impact  on  the  educational 
program,  discipline,  or  welfare  in  the  school  in  which  the  student  is  enrolled.  (1998) 
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equivalent  to  an  adjudication  of  a  felony  or  sufficient  to  trigger  the 
expulsion  mechanism  of  s.  232.26(2),  FSA.^^' 

This  means  that  adjudication  does  not  require  suspension  of  educational 

services  and  automatic  expulsion.  Additionally,  the  AGO  stated  that: 

Accordingly,  it  is  my  opinion  that  an  adjudication  by  a  court 
that  a  child  has  committed  a  delinquent  act  is  not  sufficient  to  warrant 
the  expulsion  of  the  student.^'^ 

This  clarifies  the  previous  statement  that  adjudicated  students  have  a 

continued  right  to  educational  services  except  in  those  instances  w^here  the 

conviction  of  a  felony  interferes  with  the  educational  program,  discipline,  or 

welfare  of  the  school,  and  in  which  case  a  hearing  shall  determine  the  cause 

of  action  required.'^ 

Summary 

The  literatiire  surrovmding  the  issue  of  educational  due  process  was 
extensive  and  originated  in  several  areas.  Compulsory  education  addressed  the 
students  right  to  due  process  imder  the  Federal  Constitution  and  the  state  laws 
providing  for  public  education.  Special  education  law  at  the  federal  level  has 
specific  guidelines  for  due  process  for  the  students  who  meet  the  criteria  for  services 
and  each  state  has  additional  guidelines  to  ensure  these  federal  mandates  are  met. 
The  due  process  rights  of  adjudicated  youth  was  addressed  in  both  these  areas  as 
well  as  in  the  literature  of  alternative  education  and  the  theories  on  the  right  to 
education.  The  question  of  whether  adjudicated  students  who  were  outside  the 


Ibid.,  88-89. 


Ibid.,  90. 


Research  revealed  that  no  further  AGO's  had  been  issued  on  this  topic  after  the  cited  opinion. 
While  this  statement  provided  clarification,  it  remains  advisory  only. 
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boundaries  of  both  compulsory  education  and  special  education  due  process 
guidelines  were  still  entitied  to  due  process  was  difficult  to  examine  in  simple  terms. 
Alternative  education  placements,  juvenile  justice  programs,  and  state  statutory 
provisions  gave  differing  requirements  for  these  students.  Through  the  examination 
of  academic  journal  and  legal  doctrine,  it  was  shown  that  in  the  state  of  Florida, 
adjudicated  youth  had  the  right  to  some  form  of  educational  due  process  in  the 
public  schools  through  statutory  provision.  The  extent  of  that  right  and  the  district 
policies  required  to  ensure  it  was  discussed  in  the  following  chapter. 


CHAPTERS 
METHODOLOGY 


The  purpose  of  this  study  was  to  determine  if  the  educational  due  process 
rights  of  adjudicated  youth  in  the  state  of  Florida  were  being  served  in  student 
placements  into  the  public  school  system  after  completing  court  appointed 
programs.  An  analysis  of  federal  and  state  statutes,  case  law,  and  school  board 
policies,  procedures,  and  practices  of  the  sixty-seven  Florida  school  districts  assisted 
in  determining  the  current  practices  regarding  the  school  placements  of  adjudicated 
youth.  The  information  gathered  was  then  analyzed  to  answer  the  following 
research  questions: 

1.  Do  adjudicated  youth  in  the  state  of  Florida  who  have  completed  their 
required  juverdle  justice  placement  have  a  right  to  educational  services  in 
the  public  schools? 

2.  What  educational  due  process,  if  any,  is  required  to  ensvire  those 
educational  services  are  being  provided  in  Florida  public  schools? 

Additionally,  the  study  examined  the  information  to  determine  if  Florida  school 
district  policies  were  in  compliance  with  federal  and  state  guidelines  regarding 
educational  due  process  as  applied  to  adjudicated  students.  The  study  also 
provided  a  model  written  school  district  policy  that  would  ensure  compliance  with 
required  due  process  provisions  in  the  area  of  educational  services  for  adjudicated 
youth.  Proposals  for  further  study  were  advanced  in  the  area  of  adjudicated  youth 
and  educational  services. 
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Sources  of  Information 

Information  gathered  for  this  study  included  a  wide  variety  of  sources.  The 
first  research  area  utilized  was  educational  research  journals.  Data  gathered  from 
previous  research  on  the  topic  of  the  historical  development  of  educational  due 
process  aided  in  the  foundation  of  the  purpose  of  the  study.  The  question  of  the 
evolution  of  educational  due  process  was  addressed  in  several  sources  including 
journals  of  exceptional  student  education,  educational  research  periodicals,  national 
educational  reports,  policy  studies,  and  legal  joximals.  Various  legal  education  texts 
also  included  iivformation  on  the  subject  of  educational  due  process  and  its  growth 
as  a  significant  topic  of  educational  debate  and  litigation.  The  issue  of  compulsory 
education  was  also  examined  in  the  context  of  educational  research  to  determine  the 
extent  to  which  public  education  is  considered  a  right  under  federal  and  state  law. 

Federal  and  state  legislative  actions  provided  another  valuable  source  of 
information  on  the  topic  of  educational  due  process.  Analysis  of  the  federal 
Constitutional  provisions  for  due  process  presented  a  national  foundation  for  the 
issue.  Similar  analysis  of  the  state  constitution,  statutory  law,  agency  regulations, 
and  the  opinions  of  the  Attorney's  General  provided  the  foundation  for  the  issue  in 
Florida.  These  sources  were  used  to  gather  information  about  juvenile  justice 
educational  services,  educational  due  process,  and  compulsory  attendance  in  the 
state  of  Florida. 

Since  much  of  educational  due  process  has  arisen  from  litigation  and 
regulation  in  special  populations,  the  question  of  federal  and  state  regulations  in  this 
area  was  also  addressed.  The  guidelines  for  the  provision  of  special  education 
services  to  eligible  adjudicated  youth  were  also  investigated.  Studies  that  yielded 
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discussions  of  the  number  of  adjudicated  youth  in  special  education  or  who  met  the 
requirements  for  identification  in  one  of  the  special  education  categories  were 
included  in  the  study.  This  research  linked  the  development  of  educational  due 
process  in  special  education  to  the  adjudicated  population.  The  studies  also 
provided  the  background  of  information  regarding  educational  services  typically 
offered  to  adjudicated  youth  in  special  populations  during  incarceration  and 
following  treatment.  A  variety  of  texts  that  covered  the  topic  of  special  education 
and  the  law  were  also  utilized  in  the  study.  These  sources  gave  an  in-depth 
exploration  of  the  due  process  issue  from  both  academic  and  clinical  viewpoints. 

The  question  of  alternative  education  and  the  sources  of  services  provided  to 
youth  who  had  been  adjudicated  were  also  examined  as  part  of  the  study.  The  basis 
of  this  information  was  found  in  various  journals  of  educational  research, 
correctional  education,  and  legal  reviews.  Several  texts  were  also  used  in  this  area, 
which  gave  information  regarding  the  development  of  the  juvenile  justice  system  in 
America  and  background  on  the  philosophy  of  education  adopted  by  irutial 
adjudication  programs.  These  sources  added  the  dimension  of  history  to  the  study 
from  the  juvenile  justice  aspect.  Reports  from  the  Florida  Department  of  Juvenile 
Justice  were  also  utilized  to  determine  the  extent  to  which  educational  services  were 
included  or  required  as  part  of  treatment  or  follow-up  for  adjudicated  students. 

Legal  iriformation  sovirces  were  also  utilized  in  the  study.  Law  reviews  and 
journals,  case  law,  and  legislative  actions  at  the  federal  and  state  levels  were  all 
examined  as  part  of  the  study.  The  law  reviews  and  journals  furnished  opiiuons  and 
legal  analysis  on  a  wide  range  of  topics  that  were  approached  in  the  study  including 
educational  due  process,  compulsory  education,  the  right  to  an  education  in 
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America,  and  alternative  education.'  Legal  analysis  of  this  kind  erJianced  the 
significance  of  the  study  to  the  greater  body  of  knowledge  on  the  subject  of 
educational  due  process.  Adjudicated  youth  and  the  educational  services  that  they 
are  entitled  to  were  not  extensive  topics  in  the  legal  sources.  Exhaustive  searches  in 
the  areas  of  educational  due  process,  compulsory  education,  alternative  education, 
and  the  right  to  education  in  America  yielded  ii\f ormation  and  revealed  the  need  for 
further  research  in  this  area  as  the  population  of  students  effected  by  adjudication 
and  juvenile  justice  action  grows. 

Finally,  the  sixty-seven  school  districts  in  the  state  of  Eiorida  were  contacted 
either  through  examination  of  an  official  web  site  to  determine  the  existing  policies, 
procedures,  and  practices  for  placing  adjudicated  youth  back  into  the  public  school 
system,  or  through  telephone  conversations  with  school  district  personnel.  The 


'  See,  e.g..  J.  D.  Goetz,  "Children's  Rights  Under  the  Burger  Court:  Concern  for  the  Child,  But 
Deference  to  Authority,"  Notre  Dame  Law  Review  60,  no.  5  (1985);  A.  P.  Dupre,  "Should  Students 
Have  Constitutional  Rights?  Keeping  Order  in  the  Public  Schools,"  George  Washington  Law  Review 
65,  no.  1  (1996);  W.  F.  Foster  and  G.  Pinheiro,  "Constitutional  Protection  of  the  Right  to  an 
Education,"  Dalhousie  Law  Journal  1 1,  no.  3  (1988);  E.  C.  Willhelm,  "Academic  or  Disciplinary 
Decisions:  When  is  Due  Process  Required?"  University  of  Bridgeport  Law  Review  6,  no.  2  (1985);  D. 
M.  Pedersen,  "A  Homemade  Switchblade  Knife  and  a  Bent  Fork:  Judicial  Place  Setting  and  Student 
Discipline,"  Creighton  Law  Review  Til,  no.  4  (1998);  P.  C.  Kratcoski  and  L.  D.  Kratcoski,  "The 
Phoenix  Program:  An  Educational  Alternative  for  Delinquent  Youth,"  Juvenile  and  Family  Court 
Journal  33,  no.  2  (1982);  V.  C.  Kelly,  "Meeting  the  Special  Educational  Needs  of  Learning  Disabled 
Juvenile  Delinquents,"  Anzona  Law  Review  7)1,  no.  3  (1989);  L.  Sametz  and  D.  Hamparian, 
"Reintegrating  Incarcerated  Youth  into  the  Public  School  System,"  Juvenile  and  Family  Court  Journal 
38,  no.  3(1987);  P.  S.  Smith,  "Addressing  the  Plight  of  Inner  City  Schools:  The  Federal  Right  to 
Education  After  Kadrmas  v.  Dickenson  Public  Schools,"  Whittier  Law  Review,  18  (1997);  R.  J.  R. 
Levesque,"Educating  American  Youth:  Lessons  from  Children's  Human  Rights  Law,"  Journal  of  Law 
and  Education  27,  no.  2  (1998);  E.  J.  Wagner,  "Florida  Constitutional  Law:  What  is  the  Legislature's 
Duty  to  Provide  for  the  State's  Educational  System?"  Florida  Law  Review  49,  no.  2  (1997);  R.  R. 
Reed,  "Education  and  the  State  Constitutions:  Alternatives  for  Suspended  and  Expelled  Students," 
Cornell  Law  Review  %\  (1996);  H.  Klepper,  "Mandatory  Rights  and  Compulsory  Education,"  Law  and 
Philosophy  15  (1996);  D.  Bloomer,  "When  Process  isn't  Due,"  Pace  Law  Review  18,  no.  1  (1997); 
Brown  v.  Board  of  Education  of  Topeka,  347  U.S.  483,  74  S.Ct.  686  (1954);  Dixon  v.  Alabama,  294 
F.2d  150  (1961);  In  re  Gault,  387  U.S.  1,  87  S.Ct.  1428  (1967);  Bumside  v.  Byars,  363  F.2d  744 
(1966);  Cook  v.  Edwards,  342  F.Supp.  307,  (1972);  Lee  v.  Macon,  490  F.2d.  458  (1974);  Goss  v. 
Lopez,  419  U.S.  565  (1975);  Jordan  v.  Erie,  583.  F.2d  91  (1978);  Zamora  v.  Pomeroy,  639  F.2d  662 
(1981);  Nevares  v.  San  Marcos,  1 1  F.3d  25  (1997);  A.S.  v.  Florida,  693  So.  2d  1095  (1997);  FLA. 
STAT.  Ch.  120,  229,  230,  232, 402,  985. 
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information  provided  by  each  school  district,  either  via  Internet  source  or  a 
telephone  interview,  was  examined  and  analyzed  according  to  the  research  criteria.* 
The  basis  of  the  research  questions  and  the  questions  of  analysis  had  origins 
in  the  literature  and  legal  doctrine  outlined  in  the  previous  chapter.  The 
fundamental  question  of  educational  due  process  and  its  applicability  to  the 
adjudicated  population  was  central  to  the  literature  reviewed.  A  collection  of 
articles,  reviews,  laws,  and  cases  addressed  the  matter.  The  references  included 
research  that  indicated  adjudicated  youth  were  being  placed  into  alternative  school 
settings  with  little  or  no  oversight  to  ensure  due  process  and  to  the  detriment  of  the 
students. '  Law  reviews  further  stated  that  the  Fourteenth  Amendment  to  the 
Constitution  establishes  a  positive  right  to  education,  which  invokes  the  right  to  due 
process  when  considering  educational  decisions.*  The  Florida  state  constitution  also 
addressed  the  right  to  educational  services  and  Article  DC  clearly  defines  education 
as  a  "fundamental  value"  and  as  a  "paramount  duty"  of  the  state  to  provide 
adequate  education  for  all  children  in  Florida.'  State  statute  also  addressed  the  issue 
of  the  educational  services  to  which  adjudicated  youth  are  entitled  by  delineating 
more  stringent  compulsory  education  laws  for  adjudicated  youth  than  for  all  other 


See  Data  Organization  and  Analysis  section  for  more  extensive  explanation  of  the  analysis 
completed. 

'  C.  G.  Fuller  and  D.  A.  Sabatino,  "Who  Attends  Alternative  High  Schools?"  The  High  School  Journal 
79  (April/May  1996). 

'  P.  S.  Smith,  "Addressing  the  Plight  of  Inner-City  Schools:  The  Federal  Right  to  Education  after 
Kadrmas  v.  Dickinson  Public  Schools,"  WhittierLaw  Review  18  (Summer  1997). 

'  FLA.  CONST,  art.  IX  §  1  (amended  1998). 
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students  in  the  state.'  Finally,  landmark  cases  such  as  Goss  v.  Lopez/  outUned  the 

legal  basis  in  the  courts  for  providing  educational  due  process  in  cases  where 

students  were  being  denied  the  educational  services  offered  in  the  traditional  public 

school.  ^  , 

Data  Organization  and  Analysis 
Data  gathered  from  the  sixty-seven  school  districts  was  organized  into  three 
categories  for  the  purpose  of  the  study.  The  categories  were  as  follows: 

1.  Districts  with  written  policies  guiding  placement  of  adjudicated  youth 
back  into  the  public  school  system  following  treatment; 

2.  Districts  with  imwritten  procedures  guiding  the  placement  of  adjudicated 
youth  back  into  the  public  school  system  following  treatment;  and 

3.  Districts  with  no  written  policy  guidelines  or  unwritten  procedures,  but 
which  may  have  informal  practices  for  the  placement  of  adjudicated  youth 

i 

back  into  the  public  school  system  following  treatment.  i 

i 

The  first  step  in  the  analysis  involved  examining  the  research  to  determine  if  each 
local  school  district  had  a  written  policy  in  place,  or  if  the  reintegration  of 

adjudicated  youths  were  handled  through  an  unwritten  procedure  or  an  informal  ! 

.  i 

practice.  Once  the  responses  were  categorized  in  this  manner,  the  research  was  | 

i 

examined  using  several  questions  of  analysis  foimded  in  the  literature  and  legal  \ 
doctrine  outlined  in  Chapter  Two.  These  questions  were  as  follows: 

\ 

-\ 


'  FLA.  STAT.  Ch.  230,  §  23161  (6). 
'  Goss  V.  Lopez  419  U.S.  565  (1975). 
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1.  Were  decisions  of  student  placement  into  the  public  school  system  made 
on  an  individual  basis? 

2.  Was  a  requirement  in  place  that  forced  students  to  attend  an  alternative 
school  program  for  a  minimum  period  of  time? 

3.  Was  placement  at  the  regxilar  school  setting  provided  as  an  option  for 
returrung  students? 

4.  Was  the  Exceptional  Student  Education  (ESE)  status  of  the  students 
specifically  addressed  in  the  policy,  procedure,  or  practice? 

These  aspects  of  the  research  were  examined  in  order  to  determine  whether  the 
policies,  procedures,  and  practices  reported  by  the  districts  met  the  requirements  of 
educational  due  process. 

The  first  question  of  analysis  addressed  the  nature  of  the  decision-making 
process  to  determine  if  it  was  individualized  as  opposed  to  a  blanket  process  in 
which  one  placement  option  was  offered  to  all  students.  This  question  was  derived 
from  various  sources  within  the  literature.  These  sources  addressed  the  nature  of 
educational  due  process  as  required  by  the  Constitution,  the  courts,  and  the  law.* 
The  second  and  third  questions,  which  addressed  the  inclusion  of  a  mirumum  time 
requirement  at  an  alternative  site  and  an  option  to  return  to  the  regular  school 
setting,  were  also  founded  in  the  literature  summarized  within  the  previous  chapter. 


See,  e.g.,  W.  F.  Foster  and  G.  Pinheiro,  "Constitutional  Protection  of  the  Right  to  an  Education," 
Dalhousie  Law  JoumalU,  no.  3  (1988);  E.  C.  Willhelm,  "Academic  or  Disciplinary  Decisions:  When 
IS  Due  Process  Required?"  University  of  Bridgeport  Law  Review  6,  no.  2  (1985);  W.  D.  Valente,  Law 
in  the  Schools,  4"  ed.  (Columbus:  Merrilll998);  M.  W.  La  Morte,  School  Law:  Cases  and  Concepts, 
6th  ed.  (Boston:  Allyn  and  Bacon,  1999);  J.  A.  Shybman,  Due  Process  in  Special  Education 
(Rockville:  Aspen  Publications,  1982);  L.  F.  Rossow,  The  Law  of  Student  Expulsion  and  Suspension 
(Topeka:  NOLPE,  1989);  Dixon  v.  Alabama  294  F.2d  150  (1961);  Cook  v.  Edwards  342  F  Supp  307 
(1972);  Goss  v.  Lopez  419  U.S.  565  (1975). 
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A  selection  of  articles,  law  reviews,  and  cases  referred  to  the  problems  associated 
with  alternative  education  and  adjudicated  youth,  as  well  as  the  potential  issues 
facing  students  who  were  unable  to  return  to  the  regular  school  setting.'  The  final 
question  of  analysis  examines  whether  or  not  the  policies,  procedures,  or  practices 
included  in  the  research  specifically  addressed  the  issue  of  the  adjudicated  youth's 
ESE  status.  Under  the  Federal  law  of  the  Individuals  with  Disabilities  Education 
Act'°  and  its  subsequent  amendments,  students  identified  as  eligible  for  ESE  services 
must  be  afforded  all  the  due  process  procedures,  both  procedural  and  substantive, 
that  the  law  provides."  The  major  focus  of  the  due  process  for  ESE  students  is  the 
requirement  to  ensure  that  a  Free  and  Appropriate  Education  is  provided  to  every 
eligible  student."  Additionally,  the  literature  revealed  tiiat  ESE  students  typically 
make  up  a  large  percentage  of  the  adjudicated  populations  and  face  unique  obstacles 


'  See,  e.g.,  W.  F.  Foster  and  G.  Pinheiro,  "Constitutional  Protection  of  the  Right  to  an  Education," 
Dalhousie  Law  Journal  1 1,  no.  3  (1988);  W.  D.  Valente,  Law  in  the  Schools,  4*  ed.  ( Columbus: 
Merrill  1998);  M.  W.  La  Morte,  School  Law;  Cases  and  Concepts,  6*  ed.  (Boston:  Allyn  and  Bacon 
Publishers,  1999);  J.  A.  Shybman,  Due  Process  in  Special  Education  (Rockville:  Aspen  Publications, 
1982);  L.  F.  Rossow,  The  Law  of  Student  Expulsion  and  Suspension  (Topeka:  NOLPE,  1989); 
Burnside  v.  Byars  363  F.2d  744  (1966);  Lee  v.  Macon  490  F.2d  458  (1974);  M.K.  v.  School  Board  of 
Brevard  County  708  So.2d  340  (Fla.  App.  5  Dist.  1998);  Peterson  v.  Independent  Sch.  Dist.  999 
F.Supp.  665  (D.Minn.  1998);  Packer  v.  Board  of  Education  of  Thomaston  717  A.2d  1 17  (Conn.  1998); 
O.  D.  Coffey  and  M.  G.  Gemignani,  "Effective  practices  in  Juvenile  Correctional  Education:  A  Study 
of  the  Literature  and  Research  1980-1992,"  Report  of  the  National  Office  for  Social  Responsibility, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S.  Department  of  Justice  (1994);  R.  B. 
Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive 
Environment:  Correctional  Special  Education,"  yoama/  of  Special  Education  19,  no.  1  (1985);  R. 
Amove  and  T.  Strout,  "Alternative  Schools  and  Cultural  Pluralism:  Promise  and  Reality,"  Educational 
Research  Quarterly  2,  no.  4  (1978);  M.  A.  Raywid,  "Alternative  School:  The  State  of  the  Art," 
Journal  of  Educational  Leadership  52,  no.  1  (1994);  C.  G.  Fuller  and  D.  A.  Sabatino,  "Who  Attends 
Alternative  High  Schools?"  The  High  School  Journal  79  (April/May  1996);  D.  J.  Shoemaker, 
Theories  of  Delinquency,  3"  ed.  (  New  York:  Oxford  University  Press,  1996);  D.  M.  Pedersen,  "A 
Homemade  Switchblade  Knife  and  a  Bent  Fork:  Judicial  Place  Setting  and  Student  Disciphne," 
Creighton  Law  Review  31,  no.  4  (1998). 

Individuals  with  Disabilities  Education  Act  (1990)  20  U.S.C.  §  1400  et.  seq.. 

"  M.  L.  Yell,  The  Law  and  Special  Education  (Columbus:  Merrill,  1998),  74. 

"Ibid. 
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to  reintegrating  into  the  public  school  setting."  Analysis  of  this  aspect  of  the 
research  can  indicate  whether  the  ESE  student  is  limited  by  or  enabled  in  the  pursuit 
of  due  process  when  attempting  to  reenter  the  school  system  according  to  the  district 
actions.  Extensive  literature  and  case  law  presented  additional  support  for  this  type 
of  analysis." 

Using  the  legal  information  foimd  through  the  initial  literature  review,  the 
researcher  examined  each  of  the  written  policies  and  unwritten  procedures  and 
practices  to  determine  the  validity  according  to  federal,  state,  and  case  law 
provisions  for  educational  due  process.  For  those  districts  where  no  policy  existed, 
the  researcher  included  the  explanations  given  and  the  reported  decision-making 
process  utilized  in  these  districts.  This  analysis  was  based  in  the  four  questions  of 
analysis  presented  previously  in  this  section.  Once  the  analysis  was  completed, 
tables  depicting  the  sixty-seven  school  board  policies  under  the  four  questions  of 


"  P.  Rider-Hankins,  "The  Educational  Process  in  Juvenile  Correctional  Schools:  A  Review  of  the 
Research,"  The  American  Bar  Association,  Special  Committee  on  Youth  Education  for  Citizenship, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  (1992):  10. 

"  See,  e.g.,  J.  A.  Shybman,  Due  Process  in  Special  Education  (Rockville:  Aspen  Publications,  1982); 
P.  Rider-Hankins,  "The  Educational  Process  in  Juvenile  Correctional  Schools:  A  Review  of  the 
Research,"  The  American  Bar  Association,  Special  Committee  on  Youth  Education  for  Citizenship, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  (1992);  P.  E.  Leone,  R.  B.  Rutherford,  and  C. 
M.  Nelson,  "Juvenile  Corrections  and  the  Exceptional  Student,"  Council  for  Exceptional  Children, 
Digest  #E509  (November  1991);  O.  D.  Coffey  and  M.  G.  Gemignani,  "Effective  practices  in  Juvenile 
Correctional  Education:  A  Study  of  the  Literature  and  Research  1980-1992,"  Report  of  the  National 
Ojficefor  Social  Responsibility,  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S. 
Department  of  Justice  (1994);  M.  Burdoff  and  A.  Orenstein,  Due  Process  in  Special  Education  -  On 
Going  to  a  Hearing  (Cambridge:  Brookline  Books,  1982) ;  Pennsylvania  Association  of  Retarded 
Citizens  v.  Commonwealdi  of  Pennsylvania,  343  F.  Supp.  279  (E.D.  Pa.  1972);  Mills  v.  Board  of 
Education  of  the  District  of  Columbia,  348  F.  Supp.  866  (D.D.C.  1972);  Educational  Amendments  of 
1972,  20  U.S.C.  §  1681  et.  seq.;  Education  for  All  Handicapped  Children  Act  of  1975,  20  USC  §  1400 
et.  seq.;  Individuals  with  Disabihties  Education  Act  of  1990,  20  U.S.C.  §  1400  et.  seq..\  Individuals 
with  Disabilities  Education  Act  Amendments  of  1997,  20  U.S.C.  §  1400  et.  seq.  ;  M.  L.  Yell,  The  Law 
and  Special  Education  (  Columbus:  Merrill,  1998);  Honig  V.  Doe,  479  U.S.  1084  (1988);  General 
Accounting  Office,  Implementation  ofP.L  94-142  as  it  Applies  to  Handicapped  Delinquents 
(Washington.  D.C.,  1985). 
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analysis  were  created.''  These  tables  were  utilized  to  further  display  the  research 
results.  These  tables  provided  visual  tools  by  which  the  policies,  procedures,  and 
practices  could  be  evaluated  in  terms  of  the  four  questions  of  analysis  and  then 
applied  to  the  initial  research  questions.  Finally,  the  educational  opportunities 
provided  to  adjudicated  youth  in  Florida  were  examined  according  to  the  gathered 
research.  The  due  process  requirements  of  the  Florida  statutes,  state  board  of 
education  administrative  rules,  the  opinions  of  the  Attorney's  General,  and  case  law 
were  examined  and  then  applied  to  the  policies,  procedures,  and  practices  of  the 
sixty-seven  school  districts.  The  results  of  this  analysis  were  also  presented  in  the 
form  of  tables  depicting  which  of  the  requirements  each  of  the  districts  met 
according  to  the  findings  of  the  research."  In  conjvinction  with  this  examination,  the 
obstacles  facing  adjudicated  youth  in  reintegrating  into  the  public  school  system 
following  treatment  were  identified.  These  obstacles  were  then  discussed  in  terms  of 
the  individual  school  board  poHcies,  procedures,  and  practices. 

Synthesis 

The  final  stage  of  the  study  involved  the  development  of  a  model  written 
policy  for  the  placement  of  adjudicated  youth  into  the  public  school  system  so  that 
educational  due  process  guidelines  are  satisfied  in  the  state  of  Florida.  The  policy 
contained  the  eleven  elements  identified  in  the  study  as  required  educational  due 
process  for  all  adjudicated  youtii  in  Florida.  The  policy  also  considered  the 


"  See  Figures  4. 1  -  4.4. 
"  See  Figues  4.5-4.15. 
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provisions  of  those  Florida  school  districts  where  policy,  procedure,  or  practice  met 
the  standards  required  to  afford  educational  due  process  to  adjudicated  youth. 

This  part  of  the  study  also  included  recommendations  for  further  study  in  the 
area  of  determining  if  the  sixty-seven  school  districts  were  following  the  policies  and 
procedures  that  had  been  identified  in  this  research.  These  recommendations 
incorporated  suggestions  for  a  comprehensive  case  study  of  actual  placements  of 
adjudicated  youth  into  their  designated  school  districts  in  the  state  of  Florida  and  a 
national  study  of  the  educational  due  process  being  provided  to  adjudicated  youth. 
Finally,  the  synthesis  included  suggestions  for  the  alternative  education 
opportunities  provided  to  adjudicated  youth  based  on  the  research  in  alternative 
education,  juvenile  justice,  and  special  education. 


CHAPTER  4 
FLORIDA  SCHOOL  DISTRICT  POLICY  AND 
EDUCATIONAL  DUE  PROCESS  FOR 
ADJUDICATED  YOUTH 

This  study  gathered  information  on  the  policies  of  the  sixty-seven  school 
districts  in  the  state  of  Florida  regarding  the  placement  of  adjudicated  youth  into  the 
public  school  system  following  release  from  a  Department  of  Juvenile  Justice  (DJJ) 
facility.  The  issues  of  reintegration  of  these  students  into  the  public  school  system 
were  identified  in  the  district  policies,  many  of  which  were  written,  and  through  the 
procedures  the  districts  outHned  as  the  means  utilized  to  assess  the  proper 
educational  services  needed  by  adjudicated  students.  In  this  chapter,  the 
information  provided  by  the  sixty-seven  districts  to  the  policy  analysis  questions' 
was  divided  into  three  categories.  These  categories  included  school  districts  that 
had  written  policies  and  procedures  regarding  the  reintegration  of  adjudicated 
youth  into  the  public  schools,  school  districts  with  imwritten  procedures  or  informal 
practices  for  handling  reintegration,  and  school  distiicts  with  no  written  policy, 
unwritten  procedure,  or  informal  practice.  Once  divided,  the  written  policies  of  the 
districts  were  examined  to  determine  the  alignment  with  the  eleven  required  due 
process  provisions  in  the  Florida  statutes  and  unwritten  procedures  and  informal 
practices  were  analyzed  to  determine  ihe  level  of  educational  due  process  provided. 


'  See  Appendix  B  for  complete  details  on  the  policy  analysis  instrument  and  the  procedures  used  to 
obtain  the  research  information. 
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Florida  Department  of  Education  Rules 
The  State  Board  of  Education  has  established  certain  rules  regarding  the 
placement  of  students  into  alternative  education  programs,  and  these  rules  apply  to 
all  sixty-seven  school  districts  within  the  state  of  Florida.^  The  research  in  this  study 
revealed  that  there  exist  certain  Florida  Administrative  Code  (FAC)  regulations  that 
effect  the  district  policies  regarding  the  placement  of  students  into  alternative 
programs,  including  adjudicated  students.'  The  first  rule  effects  placement 
procedures  outlines  regulations  governing  disciplinary  programs.*  The  FAC  rule 
states  that  students  placed  in  disciplinary  programs  that  are  longer  than  ten  days  in 
duration  must  meet  certain  criteria  in  order  to  be  eligible.  This  criteria  includes  a 
history  of  disruptive  behavior  that  interferes  with  the  educational  program  or  results 
in  frequent  conflicts  in  or  out  of  the  classroom  setting,  severe  threats  to  the  general 
welfare  of  others,  a  need  for  modification  beyond  which  can  be  provided  in  the 
regular  classroom  setting,  and  the  commission  of  an  offense  that  would  warrant  out- 
of-school  suspension  or  expulsion.'  The  criteria  did  not  include  the  adjudicated 
status  of  a  student. 

The  FAC  also  addressed  alternative  education  program  in  general,  stating 
that  such  programs  were  "designed  to  serve  students  who  are  uimiotivated  or 

'  FLA.  STAT.  Ch.  230  §  01,  02,  and  23(4)(n)3  and  (6(c)l,  (d)9. 

'  FAC  6A-6.0523,  6A-6.0524,  6A-6.0527,  and  6A-6.0258.  See  Appendix  C  for  the  State  School 
Board  Rules  utilized  in  the  study  in  their  entirety. 

'  FAC  6A-6.0527  §  (1),  (2)  (a)-(d)  (1999). 

'  Ibid. 
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unsuccessful."'  The  criteria  for  eligibility  mentions  six  conditions  for  admissions  to 
educational  alternative  programs,  including  retention,  failing  grades,  high 
absenteeism,  low  achievement  test  scores,  successful  performance  in  an  alternative 
program  and  the  desire  to  remain  enrolled,  and  documented  behavior  of  a  non- 
discipUnary  nature  which  interferes  with  school  success/  Again,  the  criteria  did  not 
mention  adjudicated  status  as  a  factor  to  determine  student  eligibility  for  services. 

The  FAC  has  addressed  the  issue  of  adjudicated  status  elsewhere.  One  rule 
did  list  adjudicated  status  in  the  criteria  for  eligibility  under  the  titie  of  Youth 
Services  Programs.'  This  rule  requires  that  educational  services  must  be  provided  to 
students  who  are  served  in  youth  services  programs.  These  programs  were 
identified  as  detention,  commitment,  or  rehabilitation  programs  operated  through 
DJJ  or  the  Department  of  Health  and  Rehabilitative  Services  (HRS).  In  the  criteria 
for  eligibility,  the  nile  states  that  students  must  either  be  identified  as  neglected, 
delinquent,  or  dependent,  or  have  been  assigned  to  the  program  through  the  court 
system,  which  includes  the  process  of  adjudication.'  The  rule  went  on  to  state  that 
school  districts  are  encouraged  to  provide  transition  services  to  students  returning 
from  youth  services  programs  to  the  public  school  system.'" 


'  FAC  6A-6.0524  (1999). 
'  Ibid.,  §  (2)  (a)  -  (0. 
'FAC 6A-6.0528  (1999). 
'Ibid.,  §(2)  (a),  (b). 
'"Ibid.,  §(5). 
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School  Districts  with  Written  Policies  and  Procedures 
The  research  in  this  study  revealed  that  of  the  sixty-seven  school  districts  in 
Florida,  twenty-one  had  written  policies  or  procedures  for  returning  adjudicated 
youth  to  the  public  school  system."  These  written  policies  and  procedures  were 
included  in  a  variety  of  documents,  including  nine  that  were  school  board  rules,  six 
that  were  part  of  the  student  codes  of  conduct,  three  that  were  defined  as  part  of  the 
alternative  education  site  charters,  one  that  was  part  of  the  district's  dropout 
prevention  plans,  one  that  was  incorporated  into  a  cooperative  agreement  with  the 
Department  of  Juvenile  Justice  (DJJ),  and  one  that  was  part  of  the  application  for 
alternative  education  services.  Policies  and  procedures  also  originated  in  various 
district  departments,  including  Student  Services,  dropout  prevention,  alternative 
education,  and  the  district's  school  board. 

Written  Policies  and  Procedures  Included  in  School  Board  Rules 
The  nine  districts  that  reported  written  policies  and  procedures  as  part  of  the 
school  board  rules  were  Brevard,  Dade,  Dixie,  Leon,  Martin,  Osceola,  Sarasota, 
Volusia,  and  Walton.  Each  district's  policy  or  procedure  covered  the  reintegration 
process  for  adjudicated  students  who  wished  to  return  to  the  public  school  system 
after  completing  a  DJJ  program  assignment.  Some  also  cited  rationale  for  the  policy, 
either  based  in  state  statute  or  Florida  Board  of  Education  Administrative  rules. 

Brevard  County  School  District's  written  policy  originated  within  the 
department  of  Student  Services.  The  school  board  policy  included  written 

"  Written  policies  and  procedures  were  gathered  through  the  Internet,  telephone  conversations,  mail, 
and  facsimile.  Internet  information  was  gathered  for  the  following  districts:  Broward,  Dade, 
Escambia,  Hillsborough,  Leon,  Okaloosa,  Pasco,  Pinellas,  and  Sarasota. 
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procedures  for  handling  both  adjudicated  offenses  on  and  off  school  property."  In 
handling  off  property  offenses,  the  policy  stated  that  once  a  student  had  been 
charged  with  a  delinquent  act  that  was  a  felony  or  would  be  a  felony  if  the  student 
were  an  adult,  the  student  would  be  suspended."  Suspension  was  required  by  the 
Superintendent  or  designee  after  it  was  determined  that  the  action  had  an  adverse 
effect  on  the  school  program."  The  policy  further  stated  that  if  the  student  were 
suspended,  he  would  immediately  be  transferred  to  enrollment  in  an  alternative 
education  program."  Offenses  that  occur  on  school  property  and  would  constitute  a 
felony  charge  fall  under  Brevard's  zero  tolerance  policy  and  lead  to  immediate 
expulsion.'*  Students  who  have  been  expelled  for  an  adjudicated  offense  and  who 
wish  to  return  to  the  regular  school  program  may  apply  for  consideration  to  the 
school  board  and  superintendent.'^  Return  to  the  regular  school  program  can  occur 
if  the  student  can  demonstrate  academic  progress  in  the  Abeyance  Center  or  other 
Board  approved  program  and  will  be  accompanied  by  a  written  conduct 
agreement."  Alternative  education  was  not  available  to  expelled  students  except 

Brevard  County  School  Board  rule  6Gx5-4.10(3)(h)  states  the  consequences  for  students  receiving 
felony  charges  for  offenses  off  school  property  and  6Gx5-4.10  (8)(a),(b),(d),(e)  state  the  alternative 
education  procedures  that  are  to  be  followed  for  serving  adjudicated  students  once  they  have  had 
contact  with  DJJ  services. 

"  Brevard  County  School  Board  rule  6Gx5-4.10  (3)(h). 

'^Ibid. 

"Ibid. 

"  Brevard  County  School  Board  rule  6Gx5-4. 10  (7). 

"  Brevard  County  School  Board  rule  6Gx5-4.1  (3)(e)  excludes  students  who  are  expelled  for  violent 
behavior,  weapons  possession,  or  substance  use  or  sale  from  eligibility  to  apply  for  return  to  the  school 
program. 

"  Ibid.,  §  1,2,3. 
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through  the  Abeyance  Center."  Students  who  were  eligible  for  alternative  education 
services  were  identified  by  the  current  school  of  attendance  and  were  placed  in 
alternative  settings  that  were  designed  to  serve  students  with  chronic  behavior 
problems,  which  included  adjudicated  students  returning  to  the  district.^  Parents 
would  be  notified  within  ten  days  of  this  placement  and  may  appeal  such  placement 
within  three  days,  at  which  time  a  school  referral  team  would  make  the  final 
decision.^'  The  Brevard  County  policy  manual  cited  Florida  Statutes  chapter 
230.22(2)  and  (6)  and  Florida  Board  of  Education  Adminish-ative  Rule  6A-1.0404.  as 
the  basis  for  these  poUcies.^  The  policies  provided  for  hearings  and  an  application 
process  for  return  to  the  regular  school  program."  There  was  no  written 
requirement  that  all  adjudicated  youth  return  to  alternative  education,  and 
placement  in  ciltemative  schools  was  determined  by  the  school  of  attendance  based 
on  evaluation  of  student's  adverse  impact  on  the  educational  program,  discipline,  or 
welfare  of  the  school.^^  Telephone  conversation  results  confirmed  that  upon  return 
to  the  district  from  an  adjudicated  placement,  individual  hearings  were  held  to 
determine  alternative  or  regular  school  placement  and  ordy  those  students  who  met 


"  Brevard  County  School  Board  rule  6Gx5-4.10  (8)(e).  The  Abeyance  Center  is  an  off-campus  site 
reserved  for  expelled  students  who  either  must  attend  school  due  to  compulsory  education  laws  or  who 
wish  to  attend  school  if  over  compulsory  age. 

'°Ibid.,§(d). 

"  Ibid.,  §  (c). 

"  FSA  Ch.  230,  §  22  (2)  and  (6)  describes  the  powers  the  school  board  to  make  rules  and  assign 
students  to  schools. 

"  Brevard  County  School  Board  rule  6Gx5-4. 1 1  (3). 


Brevard  County  School  Board  rule  6Gx5-4.10  (8)(b). 


127 


requirements  for  additior\al  consequences  under  school  board  policies,  namely  those 
identified  as  ineligible  to  return,  would  not  be  entitled  to  this  process." 

The  Dade  County  School  District  policy  was  available  on  the  Internet  and 
addressed  the  issue  of  adjudicated  youth  reintegration  through  its  school  board 
attendance  regulations."  Dade  began  its  attendance  regulations  with  the  statement 
that  "A  student  cannot  be  deprived  of  an  education  without  due  process  of  the  law 
guaranteed  by  the  Fourteenth  Amendment  to  the  Constitution  of  the  United  States 
of  America."^'  The  policy  went  on  to  state  that  a  "fair  hearing  procedure  must  be 
afforded  the  student  in  any  type  of  action  which  may  result  in  a  change  in  program 
assignments,  school  suspension,  or  expulsion."^*  Section  II  of  the  policy  identified 
those  students  who  would  be  subject  to  disciplinary  actions  and  the  procedures  for 
handling  such  actions.  Within  this  section,  students  who  commit  an  act  that 
"substantially  disrupts  or  has  a  detrimental  effect  on  the  orderly  conduct  of  the 
school "  would  be  subject  to  disciplinary  action.^  These  actions  included,  but  were 
not  limited  to,  suspension,  expulsions,  and  assignment  to  alternative  education.* 
Telephone  conversation  results  confirmed  that  this  policy  covered  adjudicated 


"  Brevard  County  Student  Services,  telephone  conversation  with  director,  19  June  1999.  Students 
deemed  ineligible  to  return  are  those  named  in  Brevard  County  School  Board  rule  6Gx5-4. 1 1  (3)(e) 
and  include  students  expelled  for  violent  behavior,  possession  of  weapons,  or  substance  use  or  sale. 

^  Information  was  gathered  at  www.dade.kl2.fl.us/board/rules.htm 

"  Dade  County  School  Board  rule  6Gxl3-  5 A- 1.062,  General  Responsibilities. 

^Ibid. 

"  Ibid.,  §  n  (D). 


Ibid.,  §  n. 
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students  reintegrating  into  the  public  school  system."  The  policy  analysis  revealed 
that  students  returning  to  the  public  school  setting  were  sometimes  assigned  to 
alternative  placements  under  this  policy  based  on  the  potential  effect  that 
attendance  at  the  regular  school  would  have  on  the  educational  program.  Policy 
analysis  results  also  indicated  that  another  school  board  policy  required  that  such  an 
assigrunent  to  an  alternative  school  be  accompanied  by  an  administrative  review.'^ 
Dade  County  also  cited  FSA  chapter  230,  sect.  22(2)  as  rationale  for  the  formation  of 
these  school  board  policies.'^ 

Dixie  County  School  District  policy  addressed  consequences  for  students 
adjudicated  guilty  of  a  felony  and  those  expelled  due  to  adjudicated  status.  School 
board  policy  5.31  outlined  that  the  "principal  has  the  authority  to  suspend  a  student 
who  was  formally  charged  with  a  felony"  if  the  incident  was  shown  to  have  an 
"adverse  impact  on  the  educational  program,  discipline,  or  welfare  in  the  school  in 
which  the  child  attends."'*  The  poUcy  further  stated  that  if  adjudication  occurs,  the 
student  would  be  expelled.''  Telephone  conversation  results  confirmed  that 
alternative  education  was  available  at  one  site  in  the  district  for  expelled  students  of 
compulsory  age.'*  The  policy  analysis  also  indicated  that  adjudicated  students 
returning  to  the  district  were  corisidered  in  the  same  category  as  expulsions, 

"  Dade  County  Department  of  Student  Services,  telephone  conversation  with  office  of  the  director,  25 
June  1999. 

Dade  County  School  Board  rule  6Gxl3-  5A-1.062,§  III  (B)  (2). 
"  FSA  Ch.  230,  §  22  (2). 
^  Dixie  County  School  Board  rule  5.31. 
"Ibid.,  §(2). 

'*  Dixie  County,  telephone  conversation  with  director  of  Student  Services,  5  July  1999. 
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requiring  atteiadance  at  the  alternative  school  if  disruption  to  the  educational 
program  was  determined.  Individual  staffings  v^ere  held  for  all  students  requesting 
reintegration,  and  placement  in  the  alternative  school  was  decided  on  an  individual 
basis  based  on  principal's  assessment  of  student  behavior.  If  alternative  placement 
were  required,  a  behavior  contract  was  implemented  to  aid  the  student  in  returrung 
to  the  regular  program  in  the  future.  Again,  the  school  board  policy  cited  FSA 
Chapter  230,  §  22(2)  as  rationale  for  the  regulations. 

Leon  County  School  District  had  extensive  policies  available  on  the  Internet 
regarding  placement  in  alternative  education  and  the  reintegration  of  adjudicated 
students.''^  Chapter  4.16  of  the  school  board  policies  outlined  those  regulations 
governing  alternative  education.  Section  (l)(b)  stated  that  the  school  board  shaU 
establish  alternative  programs  for  disruptive  students.^  Further  in  this  poUcy,  the 
board  stated  the  eligibility  for  these  alternative  programs  and  listed  four  criteria,  one 
of  which  stated  "a  student  who  has  a  juvenile  justice  record  and  is  placed  in  any 
youth  services  residential  or  day  program  of  the  Department  of  Health  and 
Rehabilitative  Services."''  The  school  board  policies  also  provided  for  placement  in 
an  alternative  setting  or  expulsion  of  a  student  who  had  committed  any  act  that 
would  be  considered  a  misdemeanor  or  a  felony  under  Florida  Statute.'" 

"  Information  was  gathered  at  www.leon.kl2.fl.us/Public/Planning/Policies.htm 

"  Leon  County  School  Board  rule  4.16  §  (l)(b)  states:  Special  learning  environments  for  disruptive 
students.  Programs  focus  on  academic  instruction  as  well  as  improving  student  adjustment  or 
behaviors.  Programs  may  be  short  (less  than  10  days)  or  long  term,  may  include  crisis  intervention 
centers  and/or  in-school  suspension  programs,  and  may  serve  students  in  or  from  more  than  one 
school. 

''Ibid.,§(3)(a)4. 

*"  Leon  County  School  Board  rule  7.08  §  (3)(z). 
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Additionally,  the  board  had  established  under  attendance  regvdations  that  any 
student  may  be  assigned  to  a  school  outside  the  school  zoning  map  based  on  the 
determination  that  there  was  an  "immediate  threat  to  the  health,  education,  or 
welfare  of  the  child."*'  Telephone  conversation  results  confirmed  that  the  above 
rules  governed  the  reintegration  of  adjudicated  students  and  that  based  on  Chapter 
4.16  §  (3)(a)(4),  students  who  were  returning  from  DJJ  programs  were  assigned  to 
alternative  schools."  Parents  may  appeal  this  placement  according  to  Chapter  4.16  § 
(7),  but  the  telephone  conversation  indicated  that  all  adjudicated  students  were 
returned  to  the  alternative  school  upon  re-entry  to  the  public  schools.  FSA  Chapter 
230,  sect.  22(2),  2315,  23,  and  01  were  cited  as  the  basis  for  the  school  board  poUcies.'" 

Martin  County  School  District  indicated  through  telephone  conversation 
results  that  a  written  policy  through  the  school  board  rules  was  currently  in  progress 
but  was  unavailable  at  the  time  of  this  research.**  The  Student  Services  office  was 
able  to  give  a  detailed  accoxmt  of  the  content  of  the  policy,  however,  and  described  a 
process  for  reintegrating  adjudicated  students  into  the  public  school  system. 
According  to  this  office,  aU  students  returning  from  DJJ  programs,  either  day 
treatment  or  residential,  took  part  in  a  staffing  that  included  personnel  from  the 
district  level  (Student  Services),  the  alternative  school,  a  representative  from  the 
home  school,  and  the  DJJ  case  manager.  The  office  further  indicated  that  the  vast 

*'  Leon  County  School  Board  rule  3.02  §(2). 

^  Leon  County  Student  Services,  telephone  conversation  with  the  department,  24  August  1999. 

FSA  Ch.  230  §  01  outlines  the  district  unit  of  the  Florida  school  system  and  describes  the  powers  of 
control  that  the  district  retains  and  §  23  outlines  in  detail  the  powers  and  duties  of  the  school  board. 

**  Martin  County  Department  of  Student  Services,  telephone  conversation  with  the  office  of  the 
director,  17  August,  1999. 
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majority  of  students  returned  to  the  alternative  center  for  a  mmimum  forty-five  day 
transition  period,  including  ESE  students,  since  these  services  were  included  in  the 
alternative  center.  Student  Services  stated  that  the  adjudicated  youth  were  placed  in 
alternative  programs  in  order  to  complete  the  placement  that  was  begim  prior  to 
entry  into  DJJ  custody.  The  office  further  stated  that  reentry  to  the  home  school  was 
based  on  the  student's  progress  at  the  alternative  center.'^ 

Osceola  Coimty  School  District  also  stated  through  the  telephone 
conversation  that  a  written  policy  was  in  development  and  was  currently  being 
followed  in  the  reintegration  process  for  adjudicated  students.'^  According  to  the 
Student  Services  department,  all  adjudicated  youth  returning  to  the  Osceola  district 
must  first  attend  the  alternative  school  for  a  minimum  of  forty-five  days  before  the 
opportunity  to  return  to  the  home  school  was  provided.  This  policy  applies  to  all 
students  placed  into  a  DJJ  Level  6,  8,  or  10  program.  It  was  reported  that  no  staffing 
was  held,  but  that  the  student  went  directly  to  the  alternative  center  where  a 
behavior  plan  was  developed  which  must  be  fulfilled  before  the  student  could 
return  to  the  home  school.  For  adjudicated  youth  returning  from  Level  2  or  4 
programs,  a  staffing  was  held  to  determine  if  placement  in  the  regular  school  setting 
was  appropriate,  but  the  Student  Services  department  indicated  that  the  majority  of 
these  student  would  also  attend  the  alternative  school  prior  to  reentry  into  the  home 
school. 


^'Ibid. 

Osceola  County  Student  Services,  telephone  conversation  with  the  Court  Liaison,  1 1  August  1999. 
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Sarasota  County  School  District  had  exter\sive  irxformation  available  through 
both  an  Internet  site  and  telephone  conversations."'^  School  board  rule  7.314 
describes  the  basis  for  the  policy  of  reintegration  of  adjudicated  students  by 
describing  that  any  off -campus  action  that  results  in  a  violation  of  law  or  school 
board  rules  is  subject  to  disciplinary  action."*  Four  criteria  for  disciplinary  action 
were  outlined,  including  the  formal  charge  of  the  offense  by  the  authorities,  student 
admission  of  guilt,  reasonable  evidence  supporting  the  commission  of  the  offense  by 
the  student,  and  the  commission  of  the  offense  reasonably  indicates  that  the 
student's  continued  presence  at  school  represents  a  threat  to  the  health,  welfare,  or 
safety  of  the  school."'  Telephone  conversation  results  indicated  that  these  same 
criteria  were  used  to  determine  the  placement  of  an  adjudicated  youth  returning 
from  a  DJJ  program.™  A  Student  Study  Team  as  outlined  in  school  board  rule  7.303 
(C)  was  convened  to  determine  placement  through  the  Student  Services  office." 
Telephone  conversation  results  also  indicated  that  the  reintegration  of  students  to 
the  home  school  was  the  goal,  but  not  at  the  expense  of  the  educational 
environment,  so  that  alternative  programs  were  utilized  as  often  as  necessary  to 
ensure  a  safe  transition  for  both  the  adjudicated  youth  and  the  receiving  school.'* 
School  board  rule  7.303  also  describes  the  assignment  to  an  alternative  school  as 

Information  was  gathered  at  www.sarasota.kl2.fl.us/sarasota/scrules/scrule.html 
*'  Sarasota  County  School  Board  rule  7.314  §  (1)  -  (4). 
*Ibid. 

Sarasota  County,  telephone  conversation  with  Student  Services  office,  12  August  1999. 

"  Sarasota  County  School  Board  rule  7.303  §  (A)  -  (F)  outlines  the  methods  of  handling  student 
disciplinary  actions  at  the  school  level. 

"  Sarasota  County  Student  Services,  telephone  conversation. 
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requiring  ar\  opportunity  to  present  before  the  principal  a  case  for  retention  in  the 
regular  school.  The  rule  states  further  that  any  student  not  receiving  due  process 
may  appeal  the  act  of  due  process  to  the  superintendent  or  designee."  Telephone 
conversation  results  reported  that  each  adjudicated  student  was  given  the 
opportunity  to  attend  a  school  staffing  in  order  to  present  a  case  for  returning  to  the 
regvilar  school  if  alternative  school  programs  were  being  considered. 

Volusia  County  School  District  school  board  rules  regarding  the 
reintegration  of  adjudicated  students  were  developed  in  the  alternative  education 
department.  All  policies  on  the  reentry  of  adjudicated  students  were  found  in 
Appendix  V,  titled  Transition/Re-entry  Process:  Alternative  Education  Programs." 
For  each  alternative  center,  the  transition  process  for  adjudicated  youth,  both  ESE 
and  non-ESE  was  outlined  and  was  stated  as  follows: 

For  ESE  students  -  The  DJJ  case  manager  will  notify  the 
Alternative  Education  (AE)  ESE  Placement  Specialist  of  returning 
students.  The  AE  ESE  Placement  Specialist  will  work  with  the 
receiving  school's  Placement  Specialist  who  wUl  arrange  for  and  ESE 
staffing  at  the  appropriate  school  or  program.  The  receiving  school's 
Placement  Specialist  wiU  notify  the  appropriate  individuals  of  a 
staffing,  including  the  school  social  worker,  who  will  work  with  the 
school  staff,  parents,  and  other  professionals  to  identify  transition 
needs  and  plan  for  services. 

For  non-ESE  students  -  The  DJJ  case  manager  will  notify  the 
school  district's  DJJ  liaison  who  wiU  in  turn  notify  the  district 
Dropout  Prevention  caseworker  for  case  management  services.  The 
caseworker  wiU  coordinate  a  re-entry  meeting  with  the  student, 
family,  school,  and  other  professionals  as  necessary,  to  identify  and 
plan  for  needed  services.  Those  students  who  previously  attended 
alternative  education  centers  but  who  did  not  complete  the  program 
will  return  to  these  sites  before  transitiorung  to  their  zoned  school." 


Sarasota  County  School  Board  rule  7.303,  see  sect.on  Suspension  and  Expulsion. 
"  Volusia  County  School  Board  rule  Appendix  V,  pg.  45-  48. 
"  Ibid.,  45. 
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Telephone  conversation  results  indicated  that  the  adjudicated  students  returning  to 
Volusia  County  schools  were  rarely  allowed  to  return  directly  to  the  zoned  school, 
but  were  generally  required  to  complete  a  forty-five  day  transition  period  at  the 
alternative  center,  unless  the  student's  ESE  needs  could  not  be  served  in  that 
setting.''  It  was  indicated  that  the  placement  decision  was  made  at  the  zone  school 
based  on  the  student's  previous  school  records  and  DJJ  recommendations  for 
services.'^ 

Walton  County  School  District  responded  to  the  telephone  conversation  that 
a  written  board  policy  was  in  place  to  determine  the  reintegration  of  adjudicated 
students.'*  The  policy  was  not  available  to  the  researcher  because  the  final  draft  was 
not  yet  completed,  but  the  procedure  was  in  place  and  was  described  in  detail  by  the 
Student  Services  office.  According  to  Student  Services,  adjudicated  students 
returrung  from  any  DJJ  program  must  transition  through  the  alternative  school. 
This  program  is  a  separate  site,  and  a  behavior  plan  is  developed  to  help  the  student 
work  back  into  the  regular  school  setting,  which  was  reported  to  take  an  average  of 
forty-five  to  ninety  school  days,  or  the  equivalent  of  one  semester.  No  staffing  was 
held  or  required,  other  than  the  initial  meeting  at  the  alternative  school  where  the 
transition  plan  was  developed.  There  was  no  difference  stated  for  ESE  students  and 


*  Volusia  County  Office  of  Alternative  Education,  telephone  conversation  with  the  office  of  the 
director,  18  June  1999. 

"  Volusia  County  Alternative  Education,  telephone  conversation. 

"  Walton  County  Department  of  Student  Services,  telephone  conversation  with  the  director  of  Student 
Services,  22  September  1999. 
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no  mention  of  the  ESE  services  available  at  the  alternative  school  was  made  in  the 
telephone  conversation." 

Written  Policies  and  Procedures  Included  in  Codes  of  Student  Conduct 
Six  districts  had  written  policies  regarding  the  reentry  of  adjudicated  youth 
into  the  public  schools  as  part  of  the  student  code  of  conduct.  These  districts 
included  Bradford,  Charlotte,  Hernando,  Lee,  Pasco,  and  Pinellas.  Each  district's 
code  of  conduct  made  mention  of  the  consequences  of  criminal  behavior  and  the 
potential  consequences  upon  reentry  into  the  public  schools  following  placement 
into  a  DJJ  program. 

Bradford  County  School  District's  Code  of  Student  Conduct  contained  a 
section  entitled  Second  Wind  Placement,  referring  to  the  name  of  the  alternative 
school  in  the  district.'"  This  section  stated  the  conditions  that  lead  to  placement  in 
the  alternative  school  setting.  These  conditions  included  being  charged  or 
adjudicated  with  any  felony  or  crime  that  jeopardizes  the  school  atmosphere  as 
determined  by  the  principal  and  superintendent  and  retxim  from  any  Level  6,  8,  or 
10  DJJ  commitment  facility."  Telephone  conversation  results  confirmed  that  this 
process  was  followed  for  all  adjudicated  students  and  that  those  returning  from  a 
DJJ  facility  were  required  to  complete  a  minimum  of  forty-five  days  in  the 


Walton  County  Student  Services,  telephone  conversation. 
*  Bradford  County  Code  of  Student  Conduct  pg.l6. 
Ibid. 
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alternative  center."  Staffings  were  held  for  ESE  students,  who  were  also  served  at 
the  alternative  center.  Reentry  into  the  regular  school  could  be  achieved  only  when 
the  alternative  program  had  been  completed  successfully  and  both  the  alternative 
school  and  receiving  school  felt  the  student  was  ready  to  perform  in  the  regular 
school  setting.  The  student  code  of  conduct  also  outlined  the  conference  procedures 
that  were  to  take  place  at  the  entry  to  the  alternative  school  and  upon  exit  of  the 
alternative  school  to  the  regular  setting."  This  process  included  the  input  of  the 
student,  parent,  principal  of  the  regular  school,  and  the  Delinquency  Specialist  from 
the  alternative  school.  At  this  point,  behavior  contiacts  were  developed  and  signed 
as  a  transition  plan  to  the  regular  school  setting. 

Charlotte  County  School  Distiict  reported  that  the  student  handbook  in  the 
district  outlined  the  written  procedures  that  were  in  place  for  reintegrating 
adjudicated  students.  The  district  had  established  a  Suspension  Expulsion  Review 
Team  (SERT),  which  handled  the  recommendation  process  for  alternative  school 
placement."  The  SERT  responsibilities  included  reviewing  and  determining 
recommendations  for  placements  in  Alternative  Programs  for  students  reentering 
from  DJJ  commitment  programs.^  Placement  in  the  alternative  school  was 
completed  only  after  a  due  process  hearing  involving  the  student,  parent,  and  SERT. 
This  hearing  established  the  stipulated  agreement  to  attend  the  alternative  school 

Bradford  County  Schools  Department  of  Student  Services,  telephone  conversation  with  the  director 
of  Student  Services,  23  June  1999. 

Ibid. 

"  Charlotte  County  Public  Schools  Student  Conduct  and  Discipline  Handbook,  Suspension  Expulsion 
Review  Team  Appendix. 

"  Ibid.,  §  3. 
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and  outlined  the  steps  required  by  the  student  to  reenter  the  home  school.  ^ 
Telephone  conversation  results  indicated  that  while  it  was  not  required  that 
adjudicated  students  return  through  the  alternative  school,  most  students  were 
placed  there  based  on  the  recommendation  of  SERT/'  It  was  emphasized  that  the 
due  process  hearing  was  held  before  a  decision  was  made,  and  that  all  DJJ  and 
district  recommendations,  as  well  as  the  input  of  the  student  and  parent,  were 
considered  at  this  time. 

Hernando  County  School  District  also  included  the  procedures  for  returning 
students  in  the  student/parent  handbook  that  each  student  receives  upon  entry  into 
the  public  school  system.  The  procedures  were  outlined  on  page  1-20  of  the 
docimient,  in  sect.  V,  titled  Commitment  Programs.**  The  procedures  stated  that  any 
student  entering  and/ or  returning  to  the  Hernando  District  school  system  from 
court  adjudicated  commitment  programs  and  was  being  denied  access  to  the  zoned 
school  was  entitled  to  an  evaluation  meeting.*'  Telephone  conversation  results 
confirmed  that  the  local  schools  have  the  opportunity  to  deny  access  to  any 
adjudicated  student  based  on  principal's  recommendation,  at  which  time  a 
mandatory  staffing  occurred  involving  all  parties  to  determine  appropriate 
placement.^  The  handbook  indicated  that  this  meeting  determined  the  placement 

*  Ibid.,  SERT  table,  pg.  3. 

"  Charlotte  County  Department  of  Student  Services,  telephone  conversation  with  the  director's  office, 
25  August  1999. 

Hernando  County  Student/Parent  Handbook,  pg.  1-20,  §  V  (A)  (B). 
"Ibid. 

™  Hernando  County  Schools  Department  of  Student  Services,  telephone  conversation  with  the  director 
of  Student  Services,  1 8  June  1 999 . 
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and  did  not  provide  for  additional  appeals.""  This  procedure,  according  to  telephone 
conversation  results,  was  developed  and  contirolled  by  the  Student  Services 
department  and  was  mandatory  for  all  adjudicated  students  wishing  to  enter  the 
regular  school  setting.^ 

Lee  County  School  District  provided  extensive  information  through  the 
Internet  and  gave  explanations  of  the  procedures  outlined  in  the  student  code  of 
conduct  through  telephone  conversations.^  Lee  Coimty  school  district  did  provide 
for  expulsion  from  the  regular  school  setting  for  any  felony  adjudication  and 
tiansfer  to  the  alternative  school  for  any  compulsory  aged  student.''*  Telephone 
conversation  results  indicated  that  students  retvirning  from  DJJ  programs  after 
serving  a  commitment  for  a  felony  would  be  subject  to  the  same  consequences  upon 
reentry,  including  trarisfer  to  the  alternative  school. Student  Services  explained 
that  adjudicated  youth  were  not  required  to  return  to  the  alternative  center,  but  if 
their  offenses,  felony  or  not,  represented  a  substantial  disrupting  factor,  then  an 
administrative  review  and  reassignment  to  the  alternative  program  wovild  be 
recommended.''  Telephone  conversation  results  also  indicated  that  this  review 

"  Hernando  County  StudentyParent  Handbook,  pg.  1-20,  §  V  (A)  states  "The  evaluation  meeting  shall 
involve  the  student,  parent/guardian,  the  DJJ  counselor,  the  director  of  Student  Services,  a 
representative  from  the  district's  alternative  disciplinary  program  and  those  personnel  from  the 
student's  zoned  school  who  are  deemed  appropriate  to  consider  the  student's  educational  information 
and  determine  proper  school  placement." 

"  Hernando  County  Schools  Student  Services,  telephone  conversation. 

"  Information  was  gathered  on  the  Internet  at  www.lee.kl2.fl.us/student/info/codeofconduct.htm. 

Lee  County  Code  of  Student  Conduct,  Level  III  Actions  §  3. 

"  Lee  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  office  of 
Student  Services,  7  September  1999. 


Level  III  offense  as  described  in  the  code  of  conduct. 
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would  include  the  student  and  parent  and  would  allow  for  input  from  the  DJJ  case 
manager  as  well  as  the  recommendations  of  the  principal  at  the  receiving  school.'^ 
Pasco  Coimty  School  District  also  included  the  procedures  for  reintegration 
for  adjudicated  students  into  the  code  of  conduct,  which  was  available  on  the 
Internet.^  Further  explanation  of  these  procedures  was  obtained  through  telephone 
conversation  results."  The  code  of  conduct  first  outlined  student  rights  and 
responsibilities,  including  the  right  to  due  process  in  all  disciplinary  actions* 
Disciplinary  guidelines  provided  details  of  actions  taken  when  a  student  has  been 
charged  with  a  felony,  including  transfer  to  an  alternative  school."  Expulsion  may 
be  recommended  in  cases  involving  any  serious  breach  of  student  conduct, 
including  adjudication  as  explained  by  the  Student  Services  office."^  Guidelines 
under  expulsion  also  provided  for  incarcerated  students  in  detention  centers  or 
other  DJJ  programs  as  having  a  right  to  educational  services  and  were  eligible  for 
services  even  under  expulsion.''  Student  Services  explained  that  this  applied  to  ESE 
students  who  could  not  be  denied  educational  services  based  on  a  current  lEP." 
Non-ESE  students  who  have  been  adjudicated  and  were  returning  to  the  school 

"  Lee  County  Student  Services,  telephone  conversation. 

"  Information  was  gathered  at  http://studentservices.paso.kl2.fl.us/sspages/sssecstuconduct.html 

"  Pasco  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  office  of  Student 
Services,  21  August  1999. 

*°  Pasco  County  Code  of  Student  Conduct  §  Student  Rights  and  Responsibilities,  paragraph  3. 
*'  Pasco  County  Code  of  Student  Conduct  §  Out-of-School  Suspensions,  paragraph  8. 
"  Ibid.,  §  Expulsion  Guidelines,  paragraph  1. 
"  Ibid.,  paragraph  7. 

**  Pasco  County  Schools  Student  Services,  telephone  conversation. 
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district  could  be  assigned  to  the  alternative  school  under  the  Second  Chance  Schools 
provision  of  the  code  of  conduct.  This  provision  stated  that  the  superintendent  or 
designee  could  assign  a  student  to  an  alternative  program  if  the  student  had 
exhibited  habitually  disruptive,  violent,  or  criminal  behaviors.''  Student  Services 
explained  through  telephone  conversations  that  adjudicated  youth  seeking  reentry 
would  be  considered  under  this  provision  since  criminal  acts  had  been  committed 
prior  to  adjudication  and  therefore  would  be  considered  for  alternative  school 
placement.**  A  placement  staffing  wovild  occur  and  an  appeals  process  was 
provided  for  any  student  or  parent  who  felt  due  process  had  not  been  fulfilled  in  the 
alternative  placement. 

PineUas  County  School  District  provided  a  Code  of  Student  Conduct  through 
the  Student  Services  office.  The  code  of  conduct  provided  extensive  regulations 
regarding  adjudicated  youth,  including  a  process  for  reintegrating  into  the  public 
school  system.  In  section  (6)  of  the  code,  entitled  Groimds  for 
Suspension/Expulsion/Reassignment,  any  conduct  by  a  student  that  was 
considered  disruptive  or  determined  to  interfere  with  the  educational  environment 
would  be  subject  to  disciplinary  action.*''  Student  Services  explained  that 
adjudication  for  any  criminal  offense  could  be  considered  under  this  section,  and 
therefore  could  be  subject  to  the  penalties  outlined  in  the  code  of  conduct  upon 

Pasco  County  Code  of  Student  Conduct  §  Second  Chance  Schools. 

Pasco  County  Schools  Student  Services,  telephone  conversation. 

"  Pinellas  County  Code  of  Student  Conduct,  4.01  §  (6)  (a).  The  section  states  that  "Any  conduct  by  a 
student  which  is  injurious  to  others,  poses  a  threat  to  the  health  or  safety  of  persons  if  property,  or 
conduct  which  disrupts  or  interferes  with  the  education  of  himself  or  others  shall  result  in  disciplinary 
action." 
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reentry  to  the  school  after  DJJ  commitmertt.'*  Section  (9)  of  the  code  outlined  the 
disciplinary  actions  that  may  occur  based  on  adjudication  as  explained  through  the 
Student  Services  office.^  The  transfer  option  in  subsection  (a)5  provided  for  the 
reassignment  of  a  student  to  the  alternative  school  based  on  a  principal's 
recommendation  and  could  be  appealed  by  the  parent  within  five  days.*  However, 
subsection  (a)6  a  and  c  stated  that  if  a  principal  determined  that  a  student  had 
committed  an  act  that  reqviired  removal  from  the  public  school,  such  as  adjudication 
as  explained  through  the  telephone  conversation,  the  student  would  be  reassigned 
to  the  alternative  program  for  one,  two,  or  three  semesters."  Further,  it  stated  that 
there  was  no  appeal  of  a  disciplinary  reassignment  to  an  alternative  program.*^ 
Student  Services  explained  that  this  statement  meant  that  if  an  adjudicated  student 
returned  to  the  district  and  had  been  determined  by  the  principal  of  the  zoned 
school  to  pose  a  threat  to  the  educational  setting  and  was  therefore  transferred  to  the 
alternative  school  as  a  disciplinary  action,  no  parental  appeal  was  available."  Parent 
notification  was  provided  as  the  only  due  process,  and  it  was  stated  that  no  further 
staffing  or  hearing  was  required  by  the  district. 


**  Pinellas  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  office  of 
the  director,  24  August  1999. 

"  Pinellas  County  Code  of  Student  Conduct,  4.01  §  (9)  (a). 
^  Ibid.,  subsection  5. 

"  Pinellas  County  Code  of  Student  Conduct,  4.01  §  (9)  (a)  6  a. 

^  Ibid.,  subsection  c.  .    >^  < 

"  Pinellas  County  Schools  Student  Services,  telephone  conversation. 
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Written  Policies  and  Procedures  Included  in  Alternative  Education  Charters 
Six  districts  reported  that  the  written  policies  or  procedures  that  were  in 
place  regarding  the  reintegration  of  adjudicated  students  were  part  of  the  alternative 
school  charters  for  the  district,  in  the  DOP  plan  that  had  been  developed,  part  of  an 
application  process,  or  included  in  the  DJJ  charter.  These  districts  were  Broward, 
Escambia,  Gulf,  Hillsborough,  Monroe,  and  Okaloosa.  In  some  districts,  information 
was  available  through  the  Internet  and  additional  explanations  were  obtained 
through  the  telephone  conversation.  Each  district  had  outlined  the  purpose  and 
mission  of  the  alternative  sites  as  dropout  prevention  programs  or  disciplinary 
programs,  or  through  the  DJJ  cooperative  agreement. 

Broward  County  School  District  had  information  available  through  the 
Internet  and  also  cooperated  in  the  telephone  conversation.**  The  Internet  and  the 
office  of  Dropout  Prevention  identified  that  the  alternative  school  program  in  place 
within  the  district  encompassed  academic /motivational  programming,  disciplinary 
programs,  and  educational  services /community  based  orgaruzations  all  under  the 
umbrella  of  Dropout  Prevention  (DOP)."  The  office  of  DOP  explained  that  the 
programs  available  in  the  district  were  utilized  by  a  variety  of  students,  including 
the  adjudicated  youth  returning  to  the  district  after  DJJ  placement.**  The  primary 
procedure  for  placing  these  students  involved  an  individual  staffing  for  all  students, 
ESE  and  non-ESE,  at  the  zoned  school  in  order  to  determine  the  best  placement. 

**  Information  was  gathered  at  http://browardschools.coni 

"  Broward  County  Dropout  Prevention  Programs  Description,  paragraphs  4,  5,and  7. 

■*  Broward  County  Schools,  Office  of  Alternative  Education,  telephone  conversation  with  the  director 
of  dropout  prevention  services,  24  September  1999. 
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Representatives  from  the  alternative  school  and  the  DJJ  case  manager  v^ere 
involved,  and  all  recommendations  were  considered  according  to  the  telephone 
conversation."^  The  main  programs  utilized  for  the  adjudicated  youth  were  the 
educational  services /community  based  organizations,  which  were  located  off- 
campus  and  included  agency  services  that  adjudicated  youth  may  require.  The  on- 
campus  alternative  programs  were  also  utilized  in  order  to  increase  student 
motivation  and  provide  for  a  transition  period  if  needed,  according  to  the  DOP 
office."   The  DOP  office  clarified  that  while  no  specific  board  policy  required  the 
placement  of  the  adjudicated  youth  into  the  alternative  schools,  each  of  the  charters 
of  these  schools  identified  that  disruptive  behaviors,  transition,  student  support  and 
assistance,  and  behavior  change  were  all  part  of  the  mission,  and  these  services  are 
aimed  at  the  student  profile  of  the  adjudicated  youth.**  The  DOP  office  did  state  that 
most  adjudicated  youth  did  return  at  least  temporarily  to  the  alternative  site  upon 
reentry  into  the  district."" 

Escambia  County  School  District  also  provided  information  through  the 
Internet  and  by  telephone  conversation.'"'  The  alternative  education  site  offered  an 
explanation  of  the  district's  purpose  for  alternative  education,  which  included 
decreasing  disruptive  behavior,  truancy,  and  increasing  motivation  and 


"Ibid. 
"Ibid. 
"Ibid. 
'"Ibid. 

Information  was  gathered  at  www.escambia.kl2.fl.us/instres/alted.html 
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achievement."'^  Again,  the  office  of  Dropout  Prevention  was  responsible  for  the 
information  gathered  both  through  the  Internet  and  the  telephone  conversation.'"' 
The  DOP  office  indicated  that  the  Redirectiorw  I,  II,  and  III  programs  and  the 
Moving  Forward  program  were  most  frequently  utilized  by  the  adjudicated  youth 
reentering  the  district.'**   These  programs  required  a  school  referral  for  placement 
and  the  DOP  office  indicated  that  upon  return  to  the  district,  adjudicated  youth 
often  must  finish  the  alternative  program  begim  prior  to  placement  in  a  DJJ  facility. 
The  DOP  office  stated  that  referral  to  the  alternative  site  was  made  automatically  by 
the  receiving  school  when  the  student  reentered  the  district.""  Each  of  the  programs 
mentioned  on  the  Internet  site  and  by  the  DOP  office  mentioned  in  the  given 
description  of  troubled  students,  counseling  services,  intervention  for  disruptive 
students,  and  behavior  modification,  all  of  which  are  criteria  that  the  adjudicated 
youth  frequentiy  meets  according  to  the  DOP  office. 

Gulf  County  School  District  indicated  that  the  adjudicated  population  in  the 
district  was  very  minimal  and  the  services  provided  to  these  students  were 
primarily  based  through  DJJ.  The  telephone  conversation  revealed  that  the  written 
policy  the  district  used  as  a  guide  for  placing  adjudicated  youth  was  the  cooperative 
agreement  that  existed  between  the  district  and  the  local  DJJ  offices.'"*  The  office  of 

Escambia  County  Alternative  Education,  Introduction. 

Escambia  County  Schools,  Department  of  Alternative  Education,  telephone  conversation  with  the 
office  of  dropout  prevention,  6  June  1999. 

Ibid.,  Program  Descriptions. 

Escambia  County  Schools,  Department  of  Alternative  Education,  telephone  conversation. 

"*  Gulf  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  director,  14 
September  1999. 
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Student  Services  stated  that  since  Gulf  District  did  not  have  an  alternative  school,  all 
students  were  placed  into  the  regular  zoned  school  upon  reentry."^  The  cooperative 
agreement  provided  a  set  of  guidelines  by  which  students,  once  back  in  the  school 
system,  could  continue  to  have  contact  with  the  DJJ  case  manager.  The  agreement 
also  estabUshed  collaborative  efforts  between  the  guidance  services  at  the  school,  DJJ 
offices,  and  the  police  department  in  order  to  provide  interventions  as  needed. 
Upon  reentry,  each  agency  involved  was  notified  and  updated  with  student 
progress  at  the  school. 

Hillsborough  County  School  District  had  available  some  information  on 
alternative  education  programs  on  the  Internet.'"'  Telephone  contact  with  the 
Student  Services  department  clarified  the  actual  procedure  for  placement  into  the 
programs  described  on  the  Internet.""  The  Student  Services  department  indicated  by 
telephone  that  the  disciplinary  programs  outlined  on  the  Internet  were  not 
mandatory  for  adjudicated  youth  retuniing  to  the  district,  but  because  of  the  criteria 
used  to  place  students  in  these  programs,  the  majority  of  youth  were  served  in 
alternative  education  for  some  time  upon  reentry.""  The  criteria  given  on  the 
Internet  included  continuous  patterns  of  disruptive  behavior  and  major  violation  of 
the  Code  of  Student  Conduct.'"  The  office  of  Student  Services  explained  that 


Information  was  gathered  at  www.sdhc.kl2.fl.us/schools/alternative.htm 

Hillsborough  County  Schools,  Student  Services  office,  telephone  conversation  with  the  office  of  the 
director,  7  July  1999. 

"°Ibid. 

"'  Ibid.,  Hillsborough  County  Schools  Alternative  Education,  Entry  Criteria. 
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adjudication  for  a  felony  led  to  automatic  expulsion  and  therefore  eligibility  at  the 
alternative  sites  for  students  under  sixteen."^  Non-felony  commitments  did  not 
mean  automatic  expulsion,  but  often  led  to  intervention  for  disruptive  behavior  or 
possible  violation  of  student  conduct.  The  telephone  conversation  results  indicated 
that  adjudicated  youth  were  served  primarily  in  the  alternative  education  programs 
after  a  referral  from  the  zoned  school  based  on  prior  school  actions  or  as  an 
intervention  for  the  student.'"  A  change  of  placement  hearing  was  required  for  this 
assignment  and  all  parties  have  the  chance  to  voice  concerns  and  offer 
recommendations  during  this  proceeding. 

Monroe  County  School  District  stated  that  while  the  school  board  did  not 
have  a  written  poUcy  or  procedure  in  place  to  address  adjudicated  youth  reentering 
the  district,  the  office  of  DOP  had  established  written  criteria  for  placing  these 
students.'"  The  DOP  office  had  developed  an  application  for  services  in  the 
alternative  schools  and  upon  return  to  the  district  the  application  was  completed  for 
the  adjudicated  youth.  The  application  contained  a  section  on  the  criteria  for 
disciplinary  intervention  in  the  form  of  alternative  programming.  The  fourth 
criteria  stated  that  participation  in  tiansition  from  a  DJJ  prevention,  treatment,  or 
intervention  programs  qualified  the  student  for  alternative  education  services.  The 
DOP  office  clarified  through  the  telephone  conversation  that  meeting  the  criteria  did 


Hillsborough  County  Schools  Student  Services,  telephone  conversation. 
"'Ibid. 

Monroe  County  Schools,  Dropout  Prevention  Program  Office,  telephone  conversation  with  the  DOP 
program  specialist,  14  October  1999. 
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not  lead  to  automatic  placement  in  alternative  education,  however.'"  If  the 
application  revealed  that  criteria  had  been  met,  the  referral  team  would  hold  a 
staffing  to  determine  the  best  educational  service  for  the  student.  The  DOP  office 
also  indicated  that  any  alternative  placement  was  temporary  urUess  the  student 
either  requested  to  remain  in  the  alternative  program  or  was  unsuccessful  upon 
return  to  the  regular  school."'  In  all  cases,  the  adjudicated  youth  was  placed  on  an 
individual  basis  according  to  the  telephone  conversation. 

Okaloosa  County  School  District  incorporated  the  written  procedures  for 
adjudicated  youth  returning  to  the  district  as  part  of  the  Dropout  Prevention  plan 
for  the  school  system.  The  information  was  available  in  part  through  the  Internet 
and  was  enhanced  through  the  telephone  conversation.'"^  The  Dropout  Prevention 
plan  outlined  on  the  Internet  identified  the  goal  of  serving  at-risk  students  at  each 
school  site.'"  The  Student  Services  office  clarified  that  at-risk  did  include 
adjudicated  youth  returning  to  the  district  after  DJJ  coirunitment.'"  Dropout 
Prevention  Programs  (DOP)  included  both  on-campus  and  off -campus  sites  and 
referral  to  the  programs  was  made  at  the  school  level.  The  Student  Services  office 
indicated  that  the  written  purpose  of  the  DOP  sites  was  to  meet  individual  needs  in 
order  to  decrease  difficulties  of  the  at-risk  student.'"  This  written  purpose  guided 


'"Ibid. 


'"Ibid. 


"'  Information  was  gathered  at  www.okaloosa.kl2.fl.us/stuserv/html 
'"Ibid.,  5. 

"'  Okaloosa  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  office  of 
Student  Services,  9  September  1999. 

'"Ibid. 
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the  placement  of  adjudicated  youth  by  providing  additional  services  if  needed. 
According  to  the  telephone  conversation,  most  adjudicated  youth  that  returned  the 
district  were  identified  as  at-risk  and  therefore  received  these  additional  services."' 
Participation  in  the  DOP  programs  was  voluntary,  however,  and  students  who 
chose  not  to  participate  would  be  absorbed  into  the  regular  setting,  though  this  was 
discouraged  according  to  the  Student  Services  department.'^ 

School  Districts  with  Unwritten  Policies  and  Procedures 
Twenty-eight  of  the  school  districts  reported  that  there  was  no  written  policy 
or  procedure  in  place  to  handle  the  reintegration  of  adjudicated  youth  into  the 
pubhc  school  system.  These  districts  did  respond,  however,  that  an  imwritten 
procedure  for  merging  students  into  the  public  school  setting  was  currently  being 
utilized.  As  with  the  previous  policy  analysis  research,  most  districts  gave 
information  from  the  Department  of  Student  Services,  Dropout  Prevention,  or 
Disciplinary  Services.  Those  districts  that  had  an  unwritten  policy  or  procedure 
were  as  follows:  Baker,  Bay,  Clay,  Columbia,  Duval,  Flagler,  Gadsen,  Gilchrist, 
Glades,  Hamilton,  Hardee,  Hendry,  Holmes,  Indian  River,  Jackson,  Jefferson, 
Lafayette,  Levy,  Liberty,  Manatee,  Marion  Okeechobee,  Polk,  Putnam,  Santa  Rosa, 
St.  Johns,  St.  Lucie,  and  Wakulla.  Each  district  outlined  the  procedures  as  utilized 
and  some  gave  in-depth  explanations  for  the  process.  Others  stated  that  the  district 
was  proceeding  with  the  development  of  a  written  policy  that  would  be  iiistated  in 
the  future. 


'^'Ibid. 


Ibid. 
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Baker  County  School  District  responded  to  the  policy  analysis  questions 
through  the  office  of  Student  Services.'^  The  initial  information  to  the  policy 
analysis  was  that  because  of  the  size  of  the  district,  there  were  few  DJJ  students  that 
the  district  had  dealt  with  in  the  past,  but  that  the  adjudicated  youth  who  had 
returned  had  been  reintegrated  through  a  standard  procedure.  This  process 
included  holding  a  staffing  that  involved  the  student,  parent,  zoned  school 
personnel,  a  behavior  specialist  from  the  district's  contracted  mental  health 
provider,  the  DJJ  caseworker,  and  representatives  from  the  alternative  school.  The 
meeting  was  held  to  determine  the  best  placement  for  the  student  and  occurred 
regardless  of  ESE  status.  The  Student  Services  department  reported  that  the 
majority  of  students  were  placed  into  the  alternative  program  within  the  district,  but 
that  there  was  not  a  requirement  for  attendance  outside  the  regular  program."*  It 
was  also  reported  that  no  set  length  of  time  was  required  if  placement  at  the 
alternative  school  was  decided  and  that  adjudicated  students  progressed  through 
the  alternative  program  in  the  same  manner  as  any  other  student  assigned  to  that 
site.  The  poUcy  analysis  revealed  that  the  district  personnel  expressed  concern 
about  determining  the  services  needed  for  an  adjudicated  youth  returrung  to  the 
district  on  an  individual  basis.'" 


Baker  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  office  of  the 
director,  29  June  1999. 


'"Ibid. 


'"Ibid. 
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Bay  County  School  District  responded  to  the  telephone  conversation  through 
the  Student  Services  office."'  This  office  reported  that  the  procedure  for  placing 
adjudicated  youth  was  handled  through  the  local  DJJ  offices.  It  was  stated  in  the 
information  that  the  vast  majority  of  adjudicated  youth  reentering  the  district  were 
required  by  DJJ  to  complete  an  aftercare  program  before  they  could  be  considered 
for  return  to  the  regular  school  setting.'^''  The  Student  Services  office  also  reported 
that  those  students  who  were  not  required  to  attend  an  aftercare  program  were 
allowed  to  enter  the  regular  zoned  school.'^  It  was  also  stated  that  the  district  was 
currently  in  the  process  of  writing  a  poUcy  in  conjunction  with  DJJ  that  would 
require  all  adjudicated  youth  to  attend  an  aftercare  program  as  a  transition  between 
the  completion  of  the  commitment  program  and  return  to  the  regular  school 
setting.'" 

Clay  County  School  District  responded  to  the  policy  analysis  through  the 
office  of  Student  Services  and  through  the  Exceptional  Student  Education  (ESE) 
department.'"  The  procedure  that  was  described  included  an  assessment  conducted 
for  each  retviming  adjudicated  youth  completed  through  the  Student  Services  office. 

Bay  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  Student 
Services  office,  5  July  1999. 

It  was  reported  that  approximately  ninety-nine  percent  of  the  adjudicated  youth  in  the  district  were 
required  to  attend  aftercare  programs  that  include  educational  services  upon  completion  of  DJJ 
commitment  programs.  There  were  no  concrete  statistics  available  for  the  actual  number  of 
adjudicated  youth  attending  these  programs.  It  was  reported  that  all  aftercare  programs  were  operated 
as  contracted  services  and  were  not  under  the  jurisdiction  of  the  Bay  county  schools. 

Bay  County  Schools  Student  Services,  telephone  conversation. 

Follow-up  calls  made  on  14  September  1999,  revealed  that  no  written  policy  had  been  developed  at 
the  time  of  the  research. 

"°  Clay  County  Schools,  Department  of  Student  Services  and  Exceptional  Student  Education, 
telephone  conversation  with  the  directors'  offices,  25  August  1999. 


151 

The  assessment  determined  if  the  student's  needs  warranted  placement  in  the 
alternative  program  and  included  input  from  DJJ  and  the  previous  school  attended. 
Most  students  v^ere  required  to  return  to  the  alternative  school  for  a  minimimi  of 
forty-five  days  and  it  was  reported  that  most  attended  for  one  full  semester."'  While 
placement  in  the  alternative  school  was  not  required  for  all  adjudicated  youth 
returning  to  the  district,  those  students  committed  to  residential  programs  were 
placed  in  the  alternative  school  almost  exclusively."^ 

Columbia  County  School  District  responded  to  the  policy  analysis  through 
the  Student  Services  office  and  reported  that  while  there  was  no  current  written 
poUcy  or  procedure,  the  district  did  follow  an  imwritten  procedure  for  returning 
adjudicated  youth  to  the  public  schools.'^  The  office  reported  that  the  adjudicated 
students  were  required  to  return  to  the  school  or  program  which  had  been  the 
school  of  attendance  prior  to  be  placed  in  a  DJJ  program.  The  office  reported  that 
the  previous  school  of  attendance  was  most  often  the  alternative  program."^  Student 
Services  further  explained  that  the  student  was  required  to  complete  the  assignment 
at  the  alternative  school  before  he  could  enter  the  traditional  school  setting.'*^  This 
assignment  was  generally  forty-five  days,  but  a  student's  lack  of  progress  could 
increase  it  to  as  a  much  as  one  school  year.  There  was  no  staffing  provided  to 


"'Ibid. 


Residential  commitments  include  DJJ  programs  designated  levels  6,  8,  and  10. 

Columbia  County  Schools,  office  of  Student  Services,  telephone  conversation  with  the  assistant  .* 
director,  20  September  1999.  ' 

"^Ibid. 
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students  who  were  not  eligible  for  exceptional  education  services,  and  ESE  status 
did  not  prevent  the  student  from  placement  at  the  alternative  center.''*  Students 
who  requested  admittance  to  the  regular  school  setting  would  be  granted  a  review 
only  after  completing  the  prior  assignment  to  the  alternative  school. 

Duval  Coxmty  School  District  responded  to  the  policy  analysis  from  the 
department  of  Student  Services."^  It  was  reported  that  the  unwritten  procedure  for 
returning  adjudicated  youth  to  the  public  school  system  was  to  place  the  student  in 
the  zoned  district  school  unless  the  adjudicating  offense  was  committed  on  school 
groimds.  In  these  cases,  adjudicated  students  would  return  to  one  of  several 
alternative  programs  depending  on  the  nature  of  the  offense  and  the  grade  level  of 
the  student.  The  department  indicated  that  other  adjudicated  students  whose 
offenses  had  not  occurred  on  school  property  could  be  assigned  to  the  alternative 
programs  if  it  was  determined  that  they  were  inappropriate  for  the  regular  school 
setting,  which  was  decided  by  the  receiving  school."'  It  was  not  indicated  whether 
or  not  this  decision  was  made  at  a  staffing  where  the  parent  and  student  could  be 
part  of  the  process.  The  Student  Services  personnel  did  stress,  however,  that  even 
students  adjudicated  for  felony  offenses  were  not  expelled,  but  were  served  in  the 
alternative  setting."'  ESE  status  was  not  a  factor  in  the  assigrunent  of  students  since 
the  alternative  programs  did  provide  exceptional  education  services. 


Duval  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  office  of 
the  director,  31  August  1999.  ..  ,      .        .  ^ 
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Flagler  County  School  District's  office  of  Student  Services  reported  that  the 
unwritten  district  policy  is  to  place  students  at  the  zoned  school  upon  return  from 
DJJ  programs.'*'  All  students  are  given  the  opportunity  to  attend  the  alternative 
center  if  necessary,  but  need  for  this  placement  is  decided  on  a  case-by<ase  basis. 
Any  ESE  student  returning  from  a  DJJ  program  is  provided  a  staffing  where  the 
services  can  be  discussed  involving  all  parties,  including  the  previous  school 
attended,  DJJ  personnel,  and  any  other  agencies  that  may  be  working  with  the 
student.  Student  Services  stated  that  while  any  adjudicated  student  may  attend  the 
regular  zoned  school,  if  it  is  determined  at  that  school  that  the  student's  behavior  is 
inappropriate  for  that  setting,  a  transfer  to  the  alternative  school  can  be 
recommended. 

Gadsden  County  School  District  reported  through  the  phone  conversation 
that  there  was  an  unwritten  procedure  in  place  for  reintegrating  adjudicated  youth 
into  the  district."'  All  adjudicated  youth  were  assigned  to  the  alternative  school  for 
at  least  forty-five  days.  Depending  upon  the  progress  made  at  this  site,  the  student 
could  then  be  reassigned  to  the  home  school  or  finish  his  education  through  the 
alternative  center.  This  procedure  was  applied  to  both  ESE  and  regular  education 
students  as  it  was  explained  that  exceptional  education  services  were  provided  at 
the  alternative  center.'^   The  district  reported  that  no  meeting  was  held  to 


Flagler  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  office  of 
the  director,  15  September  1999. 

Gadsden  County,  Department  of  Student  Services,  telephone  conversation  with  the  office  of  the 
director,  10  August  1999. 

'"Ibid. 
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determine  placement,  but  that  the  adjudicated  youth  was  assigned  to  the  alternative 
school  upon  notification  from  DJJ  that  the  student  was  returning. 

Gilchrist  Coimty  School  District  responded  to  the  poUcy  analysis  through  the 
Student  Services  department  and  stated  that  an  tmwritten  procedure  was  in  place 
for  reintegrating  adjudicated  youth  into  the  district.'*^  It  was  reported  that  the 
procedure  for  placing  adjudicated  youth  into  the  pubUc  schools  upon  completion  of 
a  DJJ  program  was  the  same  for  both  ESE  and  regular  education  students.  A 
staffing  was  held  for  each  student  to  determine  eligibility  to  return  to  school.'"  Once 
it  was  determined  that  the  student  was  eligible  to  return  to  school,  assignment  to 
either  the  zoned  district  school  or  the  alternative  center  was  decided.  It  was  stressed 
that  all  decisions  were  made  on  an  individual  basis  and  involved  all  parties  with  an 
interest  in  the  student's  education.''^ 

Glades  County  School  District  responded  to  the  policy  analysis  through  the 
office  of  admirustrative  services.'^  It  was  reported  that  adjudicated  youth  were 
assigned  to  educational  services  after  a  determination  was  made  concerning  the 
student's  safety  status.  If  the  students  were  deemed  to  be  a  safety  risk  by  the 
superintendent  or  the  receiving  school  principal,  then  retiun  to  the  regular  school 
setting  would  be  denied.  It  was  reported  that  since  no  alternative  school  was 

Gilchrist  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  assistant 
superintendent  for  Student  Services,  24  June  1999. 

It  was  explained  that  eligibility  was  determined  by  whether  or  not  the  student  had  successfully 
completed  their  sentence  and  if  the  offense  committed  was  a  felony.  If  the  offense  involved  actions 
outlined  in  FSA  Ch.  230  §  23015,  then  alternative  placement  or  expulsion  would  be  applied. 

Gilchrist  County  Schools  Department  of  Student  Services,  telephone  conversation. 

Glades  County  Schools,  Department  of  Administrative  Services,  telephone  conversation  with  the 
director,  10  August  1999. 
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available  in  the  district,  students  deemed  safety  risks  were  placed  on  homebound 
services."'  It  was  not  indicated  w^hether  or  not  the  determination  of  a  student's 
safety  status  was  completed  through  a  formal  staffing.''^  It  was  indicated  that  this 
process  was  the  same  for  ESE  and  regular  education  students. 

Hamilton  County  responded  to  the  policy  analysis  through  the 
superintendent's  office."'  It  was  reported  that  the  unwritten  policy  for  adjudicated 
youth  returning  to  the  district  was  assignment  to  the  alternative  school.  This 
assignment  would  apply  to  both  regular  and  ESE  students.  It  was  stated  that  no 
additional  staffing  was  required,  but  it  was  indicated  that  a  meeting  would  be  held 
upon  parent  request,  though  assignment  to  the  alternative  program  was  the 
standard  procedure.'™ 

Hardee  County  School  District  responded  to  the  policy  analysis  through  the 
department  of  Student  Services.*'*  It  was  reported  that  the  unwritten  policy 
regarding  adjudicated  youth  was  to  place  them  in  the  same  manner  as  any  other 
student  coming  into  the  district.  No  special  assignment  was  required  due  to  their 
involvement  with  DJJ.  ESE  students  were  provided  a  staffing  to  determine  needed 
services,  while  regular  education  students  were  returned  to  the  district  school.  The 
only  stipulation  made  was  that  the  student  must  attend  the  alternative  setting  if  it 


Ibid. 


'^*Ibid. 


Hamilton  County  Schools,  Superintendent's  Office,  telephone  conversation  with  the  assistant  to  the 
superintendent,  25  August  1999. 


ISO  T,  ■  J 

Ibid. 


Hardee  County  School  District,  Department  of  Student  Services,  telephone  conversation  with  the 
director,  14  September  1999. 
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was  projected  that  he  would  not  be  able  to  complete  high  school  by  age  twenty.  It 
was  reported  that  students  who  were  expelled  for  the  same  offense  for  which  they 
were  adjudicated  returned  to  the  alternative  school  following  DJJ  placement."^  Not 
all  adjudicated  students  were  expelled  for  the  committing  offense,  however,  so  this 
policy  applied  to  a  minority  of  students  according  to  the  Student  Services  office.'^' 

Hendry  County  School  District  reported  through  the  office  of  Student 
Services  that  the  unwritten  poUcy  in  the  district  was  to  place  adjudicated  youth  into 
one  of  the  alternative  centers  located  on  the  high  school  campus  upon  reentry.'^  It 
was  explained  that  staffings  were  held  for  all  students,  both  ESE  and  regular,  in 
order  to  determine  the  services  needed  through  the  alternative  program,  but  that  the 
student  was  served  in  this  setting  regardless."'  It  was  also  explained  that  the 
recommendations  of  the  DJJ  case  managers  were  followed  the  majority  of  the  time. 
It  was  indicated  that  if  DJJ  would  recommend  regular  school  placement,  it  would  be 
considered,  but  that  alternative  assignments  were  generally  proposed  by  DJJ. 

Holmes  County  School  District  responded  to  the  policy  analysis  through  the 
office  of  Student  Services.''*  It  was  reported  that  the  unwritten  procedure  for 
reintegrating  adjudicated  youth  was  to  hold  a  staffing  to  determine  student  needs 
from  both  academic  and  social  perspectives.  It  was  stated  that  both  ESE  and  regtdar 


■'^Ibid. 


•"Ibid. 


'  Hendry  County  Schools,  Office  of  Student  Services,  telephone  conversation  on  19  July  1999. 


'"Ibid. 


Holmes  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  office  of  the 
director,  21  September  1999. 
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students  were  given  the  opportimity  to  participate  in  a  multidisciplinary  meeting 
where  the  educational  options  and  services  available  were  discussed. The  office 
explained  that  an  alternative  program  was  available,  but  that  assignment  to  this 
program  was  determined  on  a  case-by-case  basis."*  It  was  further  explained  that  the 
circumstances  of  the  student's  entrance  into  the  district,  such  as  the  time  of  year  and 
the  type  of  offense  committed,  would  also  be  factors  in  the  decision  for  placement.'" 
Indian  River  County  School  District  responded  to  the  policy  analysis  through 
the  office  of  Attendance.""  It  was  reported  that  an  unwritten  policy  did  exist  and 
was  followed  for  all  adjudicated  youth  entering  the  district.  All  adjudicated 
students  must  go  before  the  attendance  office  to  determine  what  school  they  wlU 
attend.  It  was  explained  that  most  students  were  placed  into  the  alternative  center 
for  at  least  a  temporary  transition  period  before  returning  to  the  zoned  school.'" 
Students  who  were  eligible  for  ESE  services  had  a  formal  staffing  in  conjunction 
with  the  attendance  meeting  and  services  were  based  upon  the  recommendations  of 
both  the  ESE  and  attendance  offices.  Placement  decisions  for  regular  education 
students  were  up  to  the  director  of  attendance  and  the  principal  of  the  zoned 
school.'"' 


'"Ibid. 


"'Ibid. 


Holmes  County  explained  that  if  the  student  reentered  at  the  end  of  a  semester,  assignment  to  the 
alternative  school  may  be  considered  due  to  the  difficulty  in  transition  into  courses  which  were  ending 
and  giving  the  student  the  option  to  start  new  courses  the  following  semester. 

Indian  River  County  Schools,  Office  of  Attendance,  telephone  conversation  with  the  director,  14 
September  1999. 

'^'Ibid.  -  i--:':  "V' 
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Jackson  County  School  District  responded  to  the  policy  analysis  through  the 
office  of  Student  Services.'"  The  unwritten  procedure  followed  involved  a  meeting 
between  the  principal  of  the  receiving  school  and  the  Student  Services 
representative.  The  principal  of  the  receiving  school  would  notify  the  office  of 
Student  Services  when  a  DJJ  student  was  returning  and  the  office  reviewed  the  case 
and  determined  the  appropriate  placement.  It  was  reported  that  adjudicated 
students  generally  returned  to  the  alternative  site.'"  The  office  further  explained 
that  if  it  was  determined  that  alternative  placement  was  necessary,  a  staffing  was 
held  in  which  the  parent  and  student  could  give  input  and  a  plan  for  student 
progress  was  determined."* 

Jefferson  County  School  District  responded  to  the  policy  analysis  through  the 
Student  Services  department.'"  It  was  reported  that  the  district's  imwritten  policy 
related  to  the  current  written  Dropout  Prevention  (IX)P)  plan.  The  DO?  plan 
included  provisions  for  adjudicated  youth  in  the  form  of  alternative  programs  on 
the  high  school  campus  that  served  all  grades.  The  office  explained  that  students 
who  were  deemed  appropriate  for  EXDP  services,  including  adjudicated  youth, 
attended  the  separate  classroom  at  the  high  school."''  Students  were  assessed  by  the 
Student  Services  office  based  on  the  recommendation  of  the  receiving  school.  This 


Jackson  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  office  of  the 
director,  21  September  1999. 


'"Ibid. 

Jefferson  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  director,  8 
September  1999. 
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assessment  was  then  used  to  determine  if  the  alternative  placement  would  best  meet 
the  student's  needs. 

Lafayette  Coimty  School  District  responded  to  the  policy  analysis  through 
the  office  of  Student  Services."*  It  was  stated  that  the  unwritten  policy  for  the 
district  was  to  return  all  adjudicated  youth  reentering  the  school  system  to  the 
second  chance  school."'  This  facility  was  described  as  a  charter  school  designed  to 
serve  students  with  behavior  problems,  including  all  adjudicated  students.  The 
office  further  explained  that  this  program  existed  as  a  self-contained  classroom  on 
the  campus  of  the  only  secondary  school  in  the  district.'^  It  was  not  indicated 
whether  or  not  the  policy  applied  to  ESE  students  in  any  different  form. 

Levy  County  School  District  responded  to  the  poUcy  analysis  through  the 
office  of  the  superintendent.'^  The  unwritten  policy  of  the  district  was  described  as 
a  review  of  the  adjudicated  offenses  and  a  determination  of  need.  It  was  explained 
that  assigmnent  to  the  alternative  school  was  largely  based  on  the  reasons  for 
adjudication."^   If  it  was  determined  that  the  adjudication  was  the  result  of  actions 
that  would  pose  a  threat  to  the  educational  environment  of  the  regular  school,  then 


Lafayette  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  office  of  the 
director,  16  August  1999. 
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Ibid. 


Levy  County  Schools,  Office  of  the  Superintendent,  telephone  conversation  with  the  assistant 
superintendent,  12  July  1999. 
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the  student  was  assigned  to  the  alternative  center  for  a  minimum  of  one  semester. 
If  the  offer\se  was  not  determined  to  pose  a  threat,  the  student  would  be  returned  to 
the  zoned  school.  The  policy  was  the  same  for  ESE  students  as  it  was  explained  that 
the  alternative  center  also  provides  ESE  services  to  eligible  students. 

Liberty  County  School  District  responded  to  the  policy  analysis  by  reporting 
that  there  was  an  tmwritten  procedure  in  place  for  reintegrating  adjudicated 
youth.'^^  The  respondent  explained  that  all  adjudicated  students  are  transitioned 
back  into  the  regular  school  setting  through  the  second  chance  charter  school.'"  The 
charter  school  facility  was  described  as  a  program  primarily  designed  to  deal  with 
behavior  problem  students  in  the  district,  but  that  it  also  fimctioned  as  a  transitional 
program  for  returning  DJJ  students."^'  It  was  reported  that  the  adjudicated  youth 
could  return  to  the  regular  school  setting  after  completing  a  minimum  of  forty-five 
days  at  the  charter  school  so  long  as  the  behavior  contract  determined  upon  entrance 
had  been  successfully  fulfilled. 

Manatee  County  School  District  reported  that  an  imwritten  procedure  was 
followed  through  the  Student  Services  department  in  order  to  reintegrate  returning 
DJJ  students.'^  The  procedure  included  an  assessment  of  the  student's  history  in  the 

The  superintendent's  office  explained  that  the  adjudicated  offense  did  not  need  to  occur  on  school 
grounds  for  it  to  be  considered  in  the  determination  of  services.  Instead  the  nature  of  the  offense  was 
considered,  including  if  it  was  a  felony  or  a  misdemeanor. 

"*  Liberty  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  office  of 
Student  Services,  16  August  1999. 


Manatee  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  director 
of  alternative  programs,  24  October  1999. 
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district  and  an  evaluation  of  the  offenses  that  led  to  adjudication.  Based  upon  this 
individual  assessment,  a  reconimendation  was  made  for  placement  either  at  one  of 
several  alternative  programs,  or  at  the  student's  zoned  school.  According  to  the 
telephone  conversation,  the  goal  of  the  Student  Services  department  was  to  return  as 
many  students  as  possible  to  the  zoned  school."'  While  the  alternative  schools  had 
services  designed  for  adjudicated  youth,  it  was  not  the  policy  of  the  district  to 
require  that  all  adjudicated  youth  attend  alternative  programs.'^  It  was  also 
explained  that  ESE  students  were  assessed  in  the  same  manner,  with  the  addition  of 
input  from  the  exceptional  Student  Services  department. 

Marion  Coimty  responded  to  the  policy  analysis  through  the  Student 
Services  office  and  reported  that  the  unwritten  policy  was  closely  linked  to  DJJ 
services  in  the  area.'^  The  policy  analysis  revealed  that  the  standard  procedure  was 
to  place  adjudicated  students  in  one  of  the  alternative  sites  for  at  least  a  short 
transition  period  before  retunung  to  the  regular  setting.  This  procedxire  for    -  v.- 
reintegration  involved  coordinating  with  local  DJJ  aftercare  providers  to  secure  a 
transitional  educational  program. Student  assignments  varied  with  progress  in 
the  aftercare  program.  The  district  reported  having  alternative  settings  that  serve 
ESE  students  as  well  as  regular  education  students  so  that  those  eligible  may 


Marion  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  director, 
10  August  1999. 

The  Student  Services  office  explained  that  there  are  several  contracted  providers  with  educational 
programs  that  serve  adjudicated  youth  upon  completing  DJJ  placements.  These  alternative  sites 
provide  the  district  with  off-campus  facilities  with  both  regular  and  ESE  services  where  adjudicated 
youth  can  be  placed. 
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continue  exceptional  education  services.'*^  It  was  reported  that  while  some 
adjudicated  students  may  return  directly  to  the  regular  school  setting,  most 
complete  at  least  a  brief  transition  at  an  alternative  setting.'"  Determination  of  the 
placement  was  dependent  on  the  DJJ  aftercare  recommendations,  which  the  district 
follows  explicitly  according  to  the  Student  Services  office. 

Okeechobee  County  School  District  responded  to  the  policy  analysis  through 
the  Student  Services  office  and  reported  that  the  unwritten  procedure  in  place  was 
designed  to  preserve  school  safety.'"  The  process  involved  each  adjudicated  youth 
being  reviewed  in  an  intervention  team  meeting  where  appropriate  placement  covdd 
be  determined.  This  team  would  consist  of  representatives  from  the  regular  school 
setting,  the  alternative  school,  DJJ,  and  the  parent  and  student.  Issues  of  school 
safety  and  disruption  of  the  educational  process  and  needed  services  would  be 
discussed  at  this  time.  It  was  further  explained  that  regardless  of  where  the  student 
returned,  DOP  services  would  be  provided.'*'  If  the  alternative  placement  was 
decided  upon,  the  transition  period  would  be  a  minimum  of  thirty  days  and  then 
the  student  could  enter  the  regular  school  setting  dependent  upon  behavioral 
progress.  The  respondent  did  state  that  nearly  all  adjudicated  students  were 
returned  to  the  alternative  center  for  the  thirty-day  period."* 

Marion  County  Schools  Department  of  Student  Services,  telephone  conversation. 
'*^Ibid. 

Okeechobee  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  director, 
24  June  1999. 
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Polk  County  School  District  reported  on  the  policy  analysis  that  while  it  was 
unwritten,  there  was  a  procedure  in  place  that  was  followed  throughout  the 
district.'^^  All  adjudicated  youth  reentering  the  district  were  given  a  hearing  through 
the  Student  Services  office  at  which  time  placement  was  determined.  Several  factors 
were  used  to  determine  placement,  such  as  the  nature  of  the  charges,  the  student's 
educational  progress  while  in  DJJ  custody,  and  the  student's  previous  school  record 
in  the  district.'^  If  the  hearing  determined  that  the  student  needed  additional 
alternative  services,  then  several  sites  were  available  to  meet  the  needs  of  both 
regular  and  exceptional  students. 

Putnam  County  School  District  responded  to  the  policy  analysis  through  the 
Student  Services  department.'*'  It  was  reported  that  the  unwritten  district  policy 
was  to  return  all  adjudicated  youth  to  the  previous  school  of  attendance  in  the 
district.  For  most  adjudicated  youth,  this  was  the  alternative  school  as  reported  in 
the  telephone  conversation.""  In  cases  where  students  returned  to  the  alternative 
school,  the  student  was  required  to  complete  the  original  period  of  assignment  given 
prior  to  DJJ  involvement.  It  was  also  explained  that  the  recommendation  of  the  DJJ 


Polk  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  director,  13 
September  1999. 

'**  It  was  emphasized  in  the  telephone  conversation  that  the  nature  of  the  charges,  not  the  severity,  was 
reviewed.  It  was  reported  that  there  was  no  distinction  made  between  felony  and  misdemeanor 
charges  in  education  services  except  for  those  required  by  law. 

Putnam  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  office  of 
Student  Services,  27  of  September  1999. 
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program  was  generally  followed,  whether  it  was  the  zoned  school  or  alternative 

..■  191 

setting. 

Santa  Rosa  County  School  District  responded  to  the  policy  analysis  through 
the  office  of  special  services."^  It  was  reported  that  the  district's  unwritten  policy 
had  components  for  both  regular  and  ESE  students.  All  ESE  students  were  placed  in 
the  alternative  school  setting  for  a  mirumum  of  forty-five  days.  Regular  education 
students  were  placed  in  either  the  charter  school  setting  or  in  the  regular  classroom 
with  a  behavior  contract.'"  The  seminal  factor  in  the  placement  of  regular  education 
students  was  whether  or  not  it  was  determined  that  the  student  would  be  at-risk  in 
the  regular  setting.  If  this  was  the  determination,  the  student  was  placed  in  the 
charter  school.  The  decision  regarding  placement  was  made  at  the  district  level  and 
included  input  from  DJJ."^ 

St.  Johns  County  School  District  reported  that  the  unwritten  policy  was  set 
and  fulfilled  by  the  district's  disciplinary  committee.'"  The  process  involved  a 
staffing  that  was  part  of  the  disciplinary  committee's  weekly  meeting,  at  which  time 
a  student's  record  in  the  district  and  progress  in  the  DJJ  commitment  program  was 
reported.  The  committee  then  determined  whether  or  not  the  student  may  return  to 
the  regular  school  setting  or  if  placement  in  the  alternative  school  was  needed.  It 


Santa  Rosa  County,  Office  of  Special  Services,  telephone  conversation  with  the  director  of  special 
services,  21  September  1999. 

It  was  explained  in  the  telephone  conversation  that  the  charter  school  was  designed  for  behavioral 
problem  students,  including  adjudicated  students. 

'**  Santa  Rosa  County  Schools  Office  of  Special  Services,  telephone  conversation. 

St.  John's  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  director  of 
alternative  programs,  9  September  1999. 
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was  reported  in  the  telephone  conversation  that  most  students  were  placed  at  the 
alternative  program  for  a  forty-five  day  transition  period.'" 

St.  Lucie  County  School  District  responded  to  the  policy  analysis  through  the 
Student  Services  department.'"^  It  was  reported  that  while  the  current  policy  is 
unwritten,  the  expectation  was  that  a  written  policy  would  be  developed  soon 
because  of  the  number  of  adjudicated  youth  reentering  from  DJJ  programs.  At  the 
time  of  the  policy  analysis,  it  was  stated  that  the  policy  was  to  hold  a  hearing  that 
was  identical  to  an  expulsion  review  upon  intake  for  each  adjudicated  youth  seeking 
admittance  to  the  school  system.  This  review  included  student  and  parent  input, 
DJJ  recommendations,  and  representatives  from  the  receiving  school  and  alternative 
facility.  The  placement  decision  was  made  individually  after  all  input  was 
provided  during  the  monthly  alternative  services  hearing.  It  was  revealed  that  all 
students  were  placed  in  the  alternative  program  temporarily  while  awaiting  the 
hearing  and  as  a  means  of  transition  and  to  ensure  the  safety  of  the  school  setting."' 
The  office  of  Student  Services  also  stated  that  if  parents  refused  the  alternative 
placement  while  awaiting  the  hearing,  the  student  would  be  denied  educational 
services,  including  homeboimd  services.'" 


"^Ibid. 


St.  Lucie  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  director,  15  July 
1999. 


198  X,  •  J 

Ibid. 


'"Ibid. 
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Wakulla  County  responded  to  the  policy  analysis  through  the  office  of 
Student  Services.^  It  was  stated  that  the  district's  unwritten  policy  was  to  hold  a 
staffing  to  determine  the  appropriate  placement  for  each  adjudicated  youth 
returning  to  the  public  schools.  The  factors  that  were  considered  in  this  staffing 
were  the  age  of  the  student,  the  crimes  committed  that  led  to  adjudication,  the 
motivation  of  the  student,  and  the  potential  problems  the  student  may  have  in  the 
school  setting.  Once  these  issues  were  discussed  with  the  alternative  school  and  the 
home  school,  a  placement  decision  was  made  to  either  return  the  student  to  the 
regular  school  setting  or  to  the  alternative  setting.^'  This  decision  generally 
followed  the  recommendations  of  the  DJJ  case  manager.  The  process  was  identical 
for  both  regular  and  ESE  students. 

School  Districts  With  No  Policy  or  Procedure 
The  research  revealed  that  of  the  sixty-seven  districts  in  Florida,  eighteen  had 
no  policy  or  procedure  in  place  regarding  the  reintegration  of  adjudicated  youth  into 
the  public  schools  following  DJJ  placement.  Some  of  these  districts  did  report 
informal  practices,  but  none  that  were  followed  consistentiy  throughout  the  district, 
which  therefore  placed  them  in  the  category  of  no  policy  or  procedure.  These 
districts  included:  Alachua,  Calhoun,  Cities,  Collier,  Desoto,  FraiJdin,  Highlands, 
Lake,  Madison,  Nassau,  Orange,  Palm  Beach,  Seminole,  Sumter,  Suwanee,  Taylor, 
Union,  and  Washington.  In  each  district,  the  respondent  indicated  that  while 


Wakulla  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the  director,  2 
September  1999. 
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adjudicated  youth  did  enter  the  district,  there  was  no  current  standard  process  for 
placing  these  students  into  the  public  schools. 

There  were  a  variety  of  reasons  given  for  the  absence  of  a  policy  or 
procedure  regarding  adjudicated  students.  Desoto,  Madison,  Nassau,  Sumter, 
Taylor,  Union,  and  Washington  districts  all  reported  that  due  to  the  size  of  the 
districts,  the  number  of  adjudicated  youth  returning  was  too  minimal  to  require  a 
standard  process.^^  Instead,  students  were  placed  on  an  individual  needs  basis 
upon  reentry.  Madison,  Nassau,  Sumter,  Taylor,  and  Washington  did  state  that  an 
alternative  program  was  in  place  and  was  used  to  serve  some  adjudicated  youth 
returning  to  the  district.™  Calhoun  and  Citrus  districts  reported  that  the  DJJ 
probationary  requirements  of  school  attendance  eliminated  the  need  for  additional 
district  policy  regarding  adjudicated  youth,  but  only  Calhoun  had  an  alternative 
center.™  Alachua,  Collier,  Orange,  Palm  Beach,  and  Seminole  districts  reported  that 
no  district  poUcy  or  procedure  was  in  place  due  to  the  fact  that  individual  receiving 
schools  were  responsible  for  determirung  services  provided  for  adjudicated  youth.^' 


These  results  were  obtained  through  telephone  conversations  as  follows:  Desoto  County  Schools, 
Department  of  Student  Services,  director  of  Student  Services,  1  September  1999;  Madison  County 
Schools,  Department  of  Student  Services,  director  of  Student  Services,  18  August  1999;  Nassau 
County  Schools,  Department  of  Student  Services,  director  of  Student  Services,  7  October  1999; 
Sumter  County  Schools,  Office  of  Student  Services,  office  of  the  director,  21  September  1999;  Taylor 
County  Schools,  Office  of  Student  Services,  director  of  Student  Services,  15  September  1999;  Union 
County  Schools,  Department  of  Student  Services,  director  of  Student  Services,  23  August  1999;  and 
Washington  County  Schools,  Office  of  Student  Services,  director  of  Student  Services,  26  August  1999. 


Calhoun  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  director, 
7  July  1999  and  Citrus  County  Schools,  Office  of  Student  Services,  telephone  conversation  with  the 
office  of  the  director,  26  August  1999. 

™  These  districts  responded  through  telephone  conversations  that  informal  practices  varied  throughout 
the  schools  in  district  and  were  not  controlled  by  the  county  office  of  Student  Services,  Alternative 
Education,  or  Special  Services.  Instead,  site-based  management  allowed  individual  school  personnel 
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Each  of  these  districts  emphasized  that  the  individual  school  could  decide  the 
placement  of  the  student  at  either  the  zoned  school  or  at  an  alternative  site.^  It  was 
further  stated  that  the  districts  supported  the  school-based  decision-making  process. 
Alachua,  Orange,  and  Seminole  districts  did  state  that  an  alternative  placement  was 
frequently  utilized  for  the  adjudicated  youth.^^  Franklin  County  District  Schools 
reported  that  adjudicated  youth  were  placed  in  the  same  manner  as  any  other 
student  and  that  adjudicated  status  was  not  a  factor  in  the  decision.^'  Highlands 
County  District  Schools  reported  that  all  adjudicated  students  were  given  the 
regular  educational  opportunities  that  are  provided  any  other  student.^  The  district 
emphasized  the  concern  over  possible  double  jeopardy  issues  if  a  separate  policy  or 
procedure  existed  for  adjudicated  youth  based  on  the  DJJ  status  which  outlined 
additional  school  based  sanctions  after  completing  DJJ  commitments. 


Questions  of  Analysis 
As  stated  in  the  previous  chapter,  the  study  utilized  four  questions  of 
analysis  to  examine  the  results  of  the  policy  analysis.  These  questions  were  based  in 


to  make  placement  decisions.  Telephone  conversations  were  recorded  as  follows:  Alachua  County 
Schools,  Office  of  the  Superintendent  of  Student  Services,  superintendent  of  Student  Services,  24  June 
1999;  Collier  County  Schools,  Student  Services  Office,  director  of  Student  Services,  27  August  1999; 
Orange  County  Schools,  School  Board  offices,  director  of  Student  Services,  5  July  1999;  Palm  Beach 
County  Schools,  Student  Services  Offices,  director  of  special  services,  18  June  1999;  and  Seminole 
County  Schools,  Student  Services  Department,  director  of  alternative  education,  15  July  1999. 

^*Ibid. 

^Ibid. 


Franklin  County  Schools,  Office  of  the  Superintendent,  telephone  conversation  with  the  assistant 
superintendent,  23  August  1999. 

™  Highlands  County  Schools,  Department  of  Student  Services,  director  of  Student  Services,  12  July 
1999. 
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the  literature  discussed  in  Chapter  2  and  were  designed  to  aid  the  general  research 
questioris  that  addressed  the  overall  questions  of  educational  due  process  and  its 
application  to  the  adjudicated  population  in  the  state  of  Florida.  The  four  analysis 
questions  addressed  the  issues  that  adjudicated  youth  face  in  attempting  to  reenter 
the  public  school  systems  upon  completion  of  a  DJJ  placement.  The  questions  have 
been  analyzed  in  this  section  using  tables  and  discussion. 

The  first  question  of  analysis  dealt  with  the  issue  of  individualized  decision- 
making in  the  placement  process.^'"  This  question  was  derived  from  various  sources 
in  the  literature.^"  The  issue  of  individualized  decision-making  was  significant  since 
eighteen  districts,  which  was  equivalent  to  more  than  one-third  (37  percent)  of  the 
districts  that  had  either  written  policies  and  imwritten  procedures,  employed  a 
blanket  process  in  determining  where  adjudicated  youth  would  be  served  in  the 
school  system.^"  In  these  districts,  the  placement  process  did  not  incorporate  a 
staffing  or  hearing  that  would  have  allowed  the  placement  decision  to  occur  based 
on  the  circumstances  of  each  adjudicated  student's  situation.  Instead,  the  process 
involved  utilizing  a  standard  placement  process  for  every  adjudicated  youth 

See  Figure  4. 1  for  a  graphic  representation  of  the  results  of  this  analysis. 

See,  e.g..  W.  F.  Foster  and  G.  Pinheiro,  "Constitutional  Protection  of  the  Right  to  an  Education," 
Dalhousie  Law  Journal  11,  no.  3  (1988);  E.  C.  Willhelm,  "Academic  or  Disciplinary  Decisions:  When 
is  Due  Process  Required?"  University  of  Bridgeport  Law  Review  6,  no.  2  (1985)  ;W.  D.  Valente,  Law 
in  the  Schools,  4"  ed.  (Columbus:  Merrill,  1998);  M.  W.  La  Morte,  School  Law:  Cases  and  Concepts, 
6"  ed.  (Boston:  Allyn  and  Bacon  Publishers,  1999) ;  J.  A.  Shybman,  Due  Process  in  Special  Education 
(Rockville:  Aspen  Publications,  1982);  L.  F.  Rossow,  The  Law  of  Student  Expulsion  and  Suspension 
(Topeka:  NOLPE,  1989);  Dixon  v.  Alabama  294  F.2d  150  (1961);  Cook  v.  Edwards  342  F.Supp.  307, 
(1972);  Goss  v.  Lopez  419  U.S.  565  (1975). 


These  districts  included  Bay,  Bradford,  Columbia,  Gadsden,  Hamilton,  Hendry,  Indian  River, 
Jefferson,  Lafayette,  Leon,  Liberty,  Marion,  Okaloosa,  Osceola,  Pinellas,  Putnam,  Santa  Rosa,  and 
Walton. 


Figure  4.1 
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Individual  decision-making  in 
district  placement  processes. 
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I  Unwritten  Procedures 


10 


8 


yes  no 

Responses 


Written  Policies 

N  =  21 
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Note :  Detailed  information  about  this  figure  can  be  found  on  page  169. 
This  figure  represents  the  results  of  research  applied  to  analysis  question  1. 
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returning  to  the  district.  These  processes  included  no  hearing  whatsoever,"' 
placement  based  solely  on  adjudicated  status  at  the  district  level/"  and  placement  by  ' 
DJJ  recommendation  only."' 

The  second  question  of  analysis  addressed  the  issue  of  whether  an  alternative 
placement  was  required  by  the  district  before  the  student  could  return  to  the 
regular  school  setting.^"  Again,  this  question  was  based  on  the  literature  discussed 
in  Chapter  2."'  Of  the  forty-rune  school  districts  responding  to  the  policy  analysis 
that  a  written  policy  or  unwritten  procedure  was  in  place,  twenty-eight  districts 
b>n  (57  percent)  had  requirements  for  alternative  school  placements  for 


These  districts  included  Columbia,  Gadsden,  Hamilton,  Hendry,  Jefferson,  Lafayette,  Leon,  Liberty, 
Osceola,  Pinellas,  Putnam,  Santa  Rosa,  and  Walton. 

These  districts  included  Bradford,  Okaloosa,  and  Indian  River.  ■  - 

^"  These  districts  included  Bay  and  Marion. 

^"  See  Figure  4.2  for  a  graphic  representation  of  these  results. 

^"  See,  e.g..  W.  F.  Foster  and  G.  Pinheiro,  "Constitutional  Protection  of  the  Right  to  an  Education," 
Dalhousie  Law  Journal  11 ,  no.  3  ( 1 988);  W.  D.  Valente,  Law  in  the  Schools,  4*  ed.  (Columbus: 
Merrill,  1998);  M.  W.  La  Morte,  School  Law:  Cases  and  Concepts,  6*  ed.  (  Boston:  Allyn  and  Bacon 
Publishers,  1999);  J.  A.  Shybman,  Due  Process  in  Special  Education  (Rockville:  Aspen  Publications, 
1982);  L.  F.  Rossow,  The  Law  of  Student  Expulsion  and  Suspension  (Topeka:  NOLPE,  1989); 
Bumside  v.  Byars  363  F.2d  744  (1966);  Lee  v.  Macon  490  F.2d  458  (1974);  M.K.  v.  School  Board  of 
Brevard  County  708  So.2d  340  (Fla.  App.  5  Dist.  1998);  Peterson  v.  Independent  Sch.  Dist.  999 
F.Supp.  665  (D.Minn.  1998);  Packer  v.  Board  of  Education  of  Thomaston  717  A.2d  1 17  (Conn.  1998); 
O.  D.  Coffey  and  M.  G.  Gemignani,  "Effective  practices  in  Juvenile  Correctional  Education:  A  Study 
of  the  Literature  and  Research  1980-1992,"  Report  of  the  National  Office  for  Social  Responsibility, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S.  Department  of  Justice  (1994);  R.  B. 
Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive  Environment: 
Correctional  Special  Education,"  Journal  of  Special  Education  19,  no.  1  (1985);  R.  Amove  and  T. 
Strout,  "Alternative  Schools  and  Cultural  Pluralism:  Promise  and  Reality,"  Educational  Research 
Quarterly  2,  no.  4  (1978);  M.  A.  Raywid,  "Alternative  School:  The  State  of  the  Art,"  Journal  of 
Educational  Leadership  52,  no.  1  (1994);  C.  G.  Fuller  and  D.  A.  Sabatino,  "Who  Attends  Alternative 
High  Schools?"  The  High  School  Journal  79  (April/May  1996);  D.  J.  Shoemaker,  Theories  of 
Delinquency,  3"*  ed.  (New  York:  Oxford  University  Press,  1996);  D.  M.  Pedersen,  "A  Homemade 
Switchblade  Knife  and  a  Bent  Fork:  Judicial  Place  Setting  and  Student  Discipline,"  Creighton  Law 
Review  31,  no.  4  (1998). 


Figure  4.2 
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Alternative  school  placement  required. 
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Note :  Detailed  information  about  this  figure  can  be  found  on  page  171. 

This  figure  represents  the  results  of  the  research  as  applied  to  analysis  question  1. 
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returning  adjudicated  students.^'*  These  requirements  included  alternative 
placements  for  aU  adjudicated  youth  in  some  districts/"  placement  in  alternative 
settings  for  students  with  certain  charges,™  placement  into  the  alternative  program 
the  student  had  attended  prior  to  DJJ  involvement,"'  and  placement  into  a  DJJ 
aftercare  program  before  returning  to  the  public  school  system.™ 

The  third  question  of  analysis  examined  whether  attendance  at  the  regular 
setting  was  provided  as  an  option  for  retviming  adjudicated  youth.^  The  literature 
addressed  the  importance  of  regular  school  involvement  in  several  places  as 
identified  in  Chapter  iJ^''  Regular  school  attendance  was  not  provided  as  an  option 


These  districts  included  Bay,  Bradford,  Clay,  Columbia,  Dixie,  Duval,  Escambia,  Gadsden, 
Hamilton,  Hendry,  Indian  River,  Jefferson,  Lafayette,  Lee,  Leon,  Levy,  Liberty,  Marion,  Martin, 
Okeechobee,  Osceola,  Pasco,  Pinellas,  Putnam,  Santa  Rosa,  St.  John's,  St.  Lucie,  and  Walton. 

^"  These  districts  included  Bradford,  Gadsden,  Hamilton,  Hendry,  Jefferson,  Lafayette,  Leon,  Liberty, 
Marion,  Okeechobee,  Osceola,  Pinellas,  Santa  Rosa,  St.  Lucie,  and  Walton. 

^  These  districts  included  Dixie,  Duval,  Indian  River,  Lee,  Levy,  and  Pasco. 

^'  These  districts  included  Columbia,  Escambia,  Martin,  Putnam,  and  St.  John's. 

^  These  districts  included  Bay  and  Marion. 

^'  See  Figure  4.3  for  a  graphic  representation  of  this  data. 

See,  e.g..  W.  F.  Foster  and  G.  Pinheiro,  "Constitutional  Protection  of  the  Right  to  an  Education," 
Dalhousie  Law  Journal  11,  no.  3  (1988);  W.  D.  Valente,  Law  in  the  Schools,  4*  ed.  (Columbus: 
Merrill,  1998);  M.  W.  La  Morte,  School  Law:  Cases  and  Concepts,  6"  ed.  (  Boston:  AUyn  and  Bacon 
Publishers,  1999);  J.  A.  Shybman,  Due  Process  in  Special  Education  (Rockville:  Aspen  Publications, 
1982);  L.  F.  Rossow,  The  Law  of  Student  Expulsion  and  Suspension  (Topeka:  NOLPE,  1989); 
Bumside  v.  Byars  363  F.2d  744  (1966);  Lee  v.  Macon  490  F.2d  458  (1974);  M.K.  v.  Sch.  Brd.  of 
Brevard  County  708  So.2d  340  (Fla.  App.  5  Dist.  1998);  Peterson  v.  Independent  Sch.  Dist.  999 
F.Supp.  665  (D.Minn.  1998);  Packer  v.  Board  of  Education  of  Thomaston  717  A.2d  117  (Conn.  1998); 
O.  D.  Coffey  and  M.  G.  Gemignani,  "Effective  practices  in  Juvenile  Correctional  Education:  A  Study 
of  the  Literature  and  Research  1980-1992,"  Report  of  the  National  Office  for  Social  Responsibility, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S.  Department  of  Justice  (1994);  R.  B. 
Rutherford,  C.  M.  Nelson,  and  B.  I.  Wolford,  "Special  Education  in  the  Most  Restrictive  Environment: 
Correctional  Special  Education,"  Journal  of  Special  Education  19,  no.  1  (1985);  R.  Amove  and  T. 
Strout,  "Alternative  Schools  and  Cultural  Pluralism:  Promise  and  Reahty,"  Educational  Research 
Quarterly  2,  no.  4  (1978);  M.  A.  Raywid,  "Alternative  School:  The  State  of  the  Art,"  Journal  of 
Educational  Uadership  52,  no.  1  (1994);  C.  G.  Fuller  and  D.  A.  Sabatino,  "Who  Attends  Alternative 
High  Schools?'^  77ie  High  School  Journal  79  (April/May  1996);  D.  J.  Shoemaker,  Theories  of 
Delinquency,  3"  ed.  (New  York:  Oxford  University  Press,  1996);  D.  M.  Pedersen,  "A  Homemade 
Switchblade  Knife  and  a  Bent  Fork:  Judicial  Place  Setting  and  Student  Discipline,"  Creiehton  Law 
/?evjcH'31,no.  4  (1998). 


Figure  4.3 
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Regular  school  placement  option  provided. 
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Note :  Detailed  information  about  this  figure  can  be  found  on  page  173. 

This  figiire  represents  the  results  of  the  research  as  applied  to  analysis  question  3. 
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in  twenty  (41  percent)  of  the  forty-nine  districts  that  had  a  written  policy  or 
unwritten  procedure.^  In  these  districts,  the  requirement  was  that  either  an 
ciltemative  placement  or  a  DJJ  program  must  be  completed  before  a  student  would 
be  granted  admission  to  the  regular  school. 

The  final  question  of  analysis  investigated  the  issue  of  whether  ESE  status 
was  specifically  considered  in  the  placement  of  adjudicated  students.^  Again,  the 
literature  discussed  in  Chapter  2  supported  the  significance  of  this  issue.^  Of  the 
forty-nine  districts  with  written  poUcies  or  unwritten  procedures,  twenty-five 
districts  (51  percent)  did  not  specifically  address  the  issue  of  ESE  status  when 


These  districts  included  Bay,  Bradford,  Columbia,  Escambia,  Gadsden,  Hamilton,  Hendry, 
Jefferson,  Lafayette,  Leon,  Liberty,  Marion,  Martin,  Osceola,  Pinellas,  Putnam,  Santa  Rosa,  St.  John's, 
St.  Lucie,  and  Walton. 

^  See  Figure  4.4  for  a  graphic  representation  of  this  data. 

See,  e.g..  J.  A.  Shybman,  Due  Process  in  Special  Education  (Rockville:  Aspen  Publications,  1982); 
P.  Rider-Hankins,  "The  Educational  Process  in  Juvenile  Correctional  Schools:  A  Review  of  the 
Research,"  The  American  Bar  Association,  Special  Committee  on  Youth  Education  for  Citizenship, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  (1992);  P.  E.  Leone,  R.  B.  Rutherford,  and  C. 
M.  Nelson,  "Juvenile  Corrections  and  the  Exceptional  Student,"  Council  for  Exceptional  Children, 
Digest  #E509  (November  1991);  O.  D.  Coffey  and  M.  G.  Gemignani,  "Effective  practices  in  Juvenile 
Correctional  Education:  A  Study  of  the  Literature  and  Research  1980-1992,"  Report  of  the  National 
Office  for  Social  Responsibility,  Office  of  Juvenile  Justice  and  Delinquency  Prevention,  U.S. 
Department  of  Justice  (1994);  M.  Burdoff  and  A.  Orenstein,  Due  Process  in  Special  Education  -  On 
Going  to  a  Hearing  (Cambridge:  Brookline  Books,  1982);  Pennsylvania  Association  of  Retarded 
Citizens  v.  Commonwealth  of  Pennsylvania,  343  F.  Supp.  279(E.D.  Pa.  1972);  Mills  v.  Board  of 
Education  of  the  District  of  Columbia,  348  F.  Supp.  866  (D.D.C.  1972);  Educational  Amendments  of 
1972,  20  U.S.C.  §  1681  et.  seq.;  Education  for  All  Handicapped  Children  Act  of  1975,  20  USC  §  1400 
et.  seq.;  Individuals  with  Disabilities  Education  Act  of  1990,  20  U.S.C.  §  1400  et.  seq..;  Individuals 
with  Disabilities  Education  Act  Amendments  of  1997,  20  U.S.C.  §  1400  et.  seq.;  M.  L.  Yell,  The  Law 
and  Special  Education  (Columbus:  Merrill,  1998);  Honig  V.  Doe,  479  U.S.  1084  (1988);  General 
Accounting  Office,  Implementation  ofP.L  94-142  as  it  Applies  to  Handicapped  Delinquents 
(Washington.  D.C.,  1985). 
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ESE  status  specified. 


■Written  Policies 

■  Unwritten  Procedures 


Note :  Detailed  information  about  this  figure  can  be  found  on  page  175. 

This  figure  represents  the  results  of  the  research  as  applied  to  analysis  question  4. 


placing  adjudicated  students  back  into  in  the  public  school  system.   In  these 
districts,  the  ESE  status  was  never  mentioned  as  one  of  the  factors  considered  in  the 
placement  of  an  adjudicated  youth  back  into  the  public  school  system.  No 
additional  staffing  requirements,  services,  or  other  due  process  considerations  were 
identified  as  mandatory  for  serving  the  needs  of  adjudicated  youth  who  were 
eligible  for  ESE  supports. 

Once  the  examination  of  the  four  question  of  analysis  was  completed,  the 
issues  facing  adjudicated  youth  seeking  reentry  into  the  public  school  districts  in  the 
state  of  Florida  became  apparent.  The  research  indicated  that  adjudicated  youth 
seeking  public  school  admission  must  confront  several  barriers  throughout  the 
Florida  school  districts.  These  obstacles  have  been  categorized  into  three  areas, 
identified  as  non-individuaHzed  placement  decisions,  district  level  or  school-based 
decision-making  that  included  limited  input,  and  DJJ  aftercare  recommendations 
and  requirements.  These  methods  represented  additional  hindrances  to  the 
educational  reintegration  of  adjudicated  students. 

Blanket  decision-making  policies  and  procedures  that  require  all  adjudicated 
youth  to  return  to  a  specified  program  or  site  did  not  accovmt  for  explicit  differences 
that  individualized  placement  decisions  provide.  According  the  results  of  the 
study,  eighteen  districts  employed  this  type  of  policy  or  procedure.^  In  each  of 
these  districts,  no  hearing  process  was  available  to  determine  the  specific  needs  of 

These  districts  included  Bay,  Brevard,  Charlotte,  Dade,  Dixie,  Escambia,  Gulf,  Hendry,  Hernando, 
Hillsborough,  Jefferson,  Lafayette,  Lee,  Leon,  Liberty,  Monroe,  Okaloosa,  Okeechobee,  Osceola, 
Pinellas,  Putnam,  Sarasota,  St.  John's,  St.  Lucie,  and  Walton. 

^'  These  districts  included  Bay,  Bradford,  Columbia,  Gadsden,  Hamilton,  Hendry,  Indian  River, 
Jefferson,  Lafayette,  Leon,  Liberty,  Marion,  Okaloosa,  Osceola,  Pinellas,  Putnam,  Santa  Rosa,  and 
Walton. 
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the  returning  student.  Instead,  all  students  were  reintegrated  in  the  same  maimer 
regardless  of  academic  status,  progress  in  the  DJJ  program  they  had  completed,  or 
specific  academic  needs.  It  was  also  stated  through  written  policy  or  procedures,  or 
in  the  telephone  conversations,  that  educational  placement  in  many  districts  was  . 
outside  the  regvdar  school  setting  and  involved  a  minimum  time  frame.^  In  each 
district,  the  policy  for  reintegrating  adjudicated  youth  denied  entrance  into  the 
zoned  school  based  on  the  adjudicated  status. 

Policies  and  procedures  that  incorporated  school-based  decision-making  also 
created  barriers  for  adjudicated  youth  seeking  reentry  into  the  regular  school  setting. 
Thirteen  districts  responded  to  the  policy  analysis  that  decisions  made  either  at  the 
district  level  or  by  the  receiving  school  determined  the  placement  and  services  the 
adjudicated  youth  obtained."'  In  each  of  these  districts,  the  district  level 
administrator  or  the  receiving  school  (generally  through  the  principal)  determined 
the  placement  of  the  student.  In  one  district,  Pinellas,  the  policy  stated  that  the 
decision  of  the  school  was  final  and  no  appeal  process  was  available.^^  In  three  other 
districts,  Alachua,  Orange,  and  Seminole,  the  receiving  school  was  given  total 
control  of  the  placement  process  and  no  formal  staffing  was  required  by  the  district 
to  ensure  that  student  needs  or  due  process  concerns  were  being  effectively 
addressed.^ 

^'"These  districts  included  Bay,  Bradford,  Clay,  Columbia,  Dixie,  Duval,  Escambia,  Gadsden, 
Hamilton,  Hendry,  Indian  River,  Jefferson,  Lafayette,  Lee,  Leon,  Levy,  Liberty,  Marion,  Martin, 
Okeechobee,  Osceola,  Pasco,  Pinellas,  Putnam,  Santa  Rosa,  St.  John's,  St.  Lucie,  and  Walton. 

^"  Alachua,  Bradford,  Collier,  Dixie,  Glades,  Indian  River,  Jackson,  Jefferson,  Orange,  Palm  Beach, 
Pasco,  Pinellas,  and  Seminole. 

Pinellas  County  Code  of  Student  Conduct,  4.01  §  (9)  (a)  6  a,  c. 

Alachua  County  Schools,  Office  of  the  Superintendent  of  Student  Services,  superintendent  of 
Student  Services,  24  June  1999;  Orange  County  Schools,  School  Board  offices,  director  of  Student 
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Four  districts  revealed  through  the  research  that  the  written  policy,  uiwvritten 
procedure,  or  the  informal  practice  in  place  was  based  on  the  intervention  of  DJJ  in 
the  educational  services  following  commitment.^  In  each  of  these  districts,  the 
school  system  stated  that  the  services  provided  to  the  adjudicated  youth  were 
largely  determined  by  the  DJJ  administration  in  the  area.  Each  acknowledged  that 
aftercare  and  probation  requirements  of  DJJ  controlled  the  student  placement  and 
indicated  that  adjudicated  youth  were  primarily  educated  through  contracted 
service  providers  at  alternative  sites  outside  the  regular  school  setting.^  In  these 
districts,  the  research  indicated  that  the  school  district  did  not  take  an  active  role  in 
determining  placement,  offering  services,  or  providing  due  process,  but  allowed  DJJ 
to  make  educational  decisions  for  returning  adjudicated  students. 

Educational  Due  Process  Requirements  for  Adjudicated  Youth  in  Florida 
Throughout  the  research  in  this  study,  the  issue  of  educational  due  process 
was  addressed  in  several  ways.  The  final  step  in  analysis  of  the  sixty-seven  school 
district  policies,  procedures,  and  practices  involved  determining  the  educational  due 
process  requirements  that  were  in  place  in  Florida.  There  were  thirteen  due  process 
requirements  identified  through  the  research  that  applied  to  the  school  districts  in 
Florida.  These  requirements  were  found  in  case  law,  state  statute,  state  board  of 
education  administrative  regulations,  and  the  Opinions  of  the  Attorneys  General. 

Services,  5  July  1999;  and  Seminole  County  Schools,  Student  Services  Department,  director  of 
alternative  education,  15  July  1999. 

These  districts  included  Bay,  Calhoun,  Citrus,  and  Marion. 

^'  Bay  County  Schools,  Department  of  Student  Services,  telephone  conversation  with  the  Student 
Services  office,  5  July  1999;  Calhoun  County  Schools,  Department  of  Student  Services,  telephone 
conversation  with  the  director,  7  July  1999;  Citrus  County  Schools,  Office  of  Student  Services, 
telephone  conversation  with  the  office  of  the  director,  26  August  1999;  and  Marion  County  Schools, 
Department  of  Student  Services,  telephone  conversation  with  the  director,  10  August  1999. 
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Once  identified,  the  requirements  were  applied  to  the  information  provided  by  the 
sixty-seven  school  districts  in  the  policy  analysis  and  a  table  representing  the  results 
of  the  analysis  was  created."*  The  results  were  discussed  in  detail  in  order  to 
explain  which  districts  were  in  compliance  with  the  educational  due  process 
requirements  and  examine  the  ways  in  which  compliance  had  been  achieved. 

Case  law  presented  several  educational  due  process  requirements  that  apply 
to  Florida  school  districts  and  the  placement  of  adjudicated  youth.  The  first 
requirement  identified  in  the  research  was  that  the  educational  due  process  provided 
to  students  must  exist  in  the  form  of  reasonable  and  fimdamentally  fair  rules  and 
regulations."'^  The  Supreme  Court  ruled  in  Burnside  v.  Byars^^  and  Cook  v. 
Edivards"^ihat  in  any  situation  where  disciplinary  actions  were  invoked  in  such  a 
manner  as  to  deprive  students  of  educational  services,  the  actions  of  the  school  must 
be  reasonable  and  fundamentally  fair.  The  Court  further  explained  in  Goss  v.  Lopez^^ 
that  while  schools  had  the  right  to  establish  procedures  for  handling  student 
discipline,  the  rules  and  regulations  established  were  bound  by  the  procedural  and 
substantive  due  process  required  in  the  Fourteenth  Amendment.  The  Court  stated 
that: 

Neither  the  property  interest  in  educational  benefits 
temporarily  denied  nor  the  liberty  interest  in  reputation,  which  is  also 
implicated,  is  so  insubstantial  that  suspensions  may  be  imposed  by 
any  procedure  the  school  chooses,  no  matter  how  arbitiary.^"' 

These  figures  can  be  found  in  this  chapter  and  in  Appendix  D. 

See  Burnside  v.  Byars,  363  F.2d  744  (1966)  and  Cook  v.  Edwards,  341  F.Supp.  307  (1972). 
^^'Ibid. 
^"Ibid. 

""419  U.S.  565(1975). 
Ibid.,  569. 
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This  requirement  stands  as  applicable  to  Florida  districts  and  therefore  requires  that 
any  rules  and  regulations  made  in  the  school  districts  regarding  the  disciplinary 
procedures,  including  those  involving  adjudicated  youth,  must  include  procedural 
and  substantive  due  process  regulations. 

The  second  requirement  found  in  case  lav^  originated  in  several  district  court 
cases  throughout  the  country  and  dealt  with  the  school's  right  to  invoke  educational 
consequences  as  a  matter  of  disciplinary  action.  The  first  of  these  cases  originated  in 
Florida  and  established  that  while  denial  of  access  to  educational  services  through 
expulsion  or  other  means  is  a  valid  action  by  the  school  district,  such  action  cannot 
be  taken  without  proof  of  a  major  disruption  to  the  school  envirorunent.^*^  The  court 
explained  that  a  student's  access  to  educational  services  was  a  substantial  interest 
and  could  not  be  removed  unless  the  conduct  could  be  proven  to  be  a  serious  breach 
of  established  district  rules.^'"  A  similar  case  established  that  participation  in  the 
regular  school  program  was  a  property  interest  of  the  student  and  therefore  could 
not  be  removed  without  due  process.^**  The  court  further  stated  in  the  case  that 
transfer  to  the  alternative  site  for  educational  services  as  part  of  the  disciplinary 
procedure  was  not  satisfactory  for  meeting  the  property  interest  since  the  student 
had  a  "legitimate  claim  of  entitlement"  to  participation  in  the  regular  school 
setting.^*'  Also  in  Zamora  v.  Pomeroy,  the  court  ruled  that  educational  services  could 


M.K.  V.  School  Board  of  Brevard  County,  708  So.2d  340  (Fla.  App.  5  Dist.  1998). 
Ibid.,  341. 

Packer  v.  Board  of  Education  of  Thomaston,  7 17  A.2d  1 17  (Conn.  1998). 
Ibid.,  128. 


not  be  altered  without  following  established  due  process  guidelines.^^  In  this  case, 
the  issue  again  was  that  if  educational  services  were  to  be  changed  from  the 
traditional  setting,  which  the  court  saw  as  a  valid  school  action,  the  process  must 
include  the  substantive  and  procedural  due  process  outlined  in  Goss.^*^  The  findings 
in  these  cases  may  have  an  impact  on  the  Florida  situation  as  courts  ruled  that 
participation  in  the  regular  school  setting  could  be  seen  as  a  property  interest  and 
therefore  subject  to  due  process.  Through  the  Florida  case,  and  with  the  support  of 
the  additional  district  courts,  it  was  determined  that  the  second  identified  due 
process  requirement  for  Florida  school  districts  was  to  establish  guidelines  for  any 
action  that  would  alter  the  student's  educational  services,  even  as  part  of  a 
disciplinary  action. 

The  final  due  process  requirement  identified  in  the  research  as  applicable  to 
the  Florida  school  districts  originated  in  the  extensive  case  law  surrounding 
exceptional  student  education.  The  research  summarized  in  Chapter  2  revealed  that 
the  numbers  of  juvenile  offenders  identified  as  having  disabilities  were  notable. 
Therefore,  the  inclusion  of  due  process  requirements  for  adjudicated  students  also 
identified  as  eligible  for  special  education  services  was  important  to  this  study 
Several  cases  have  established  the  due  process  requirements  for  providing  or 


639  F.2d  662  (1981). 
"'Ibid.,  668. 

P.  Rider-Hankins,  "The  Educational  Process  in  Juvenile  Correctional  Schools:  A  Review  of  the 
Research,"  The  American  Bar  Association,  Special  Committee  on  Youth  Education  for  Citizenship, 
Office  of  Juvenile  Justice  and  Delinquency  Prevention  1  (992):  10.  This  study  found  that  between  30 
percent  and  75  percent  of  the  incarcerated  youth  population  as  opposed  to  6.5  percent  to  13  percent  of 
general  school  population  were  identified  as  eligible  for  special  education  services. 
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altering  educational  services  for  the  exceptional  student.^*'  The  case  that  had 
particular  significance  to  this  study  was  Honig  V.  Doe,  which  established  that  no 
exceptional  education  student  could  have  his  educational  services  altered  as  a  result 
of  a  disciplinary  action  without  a  procedural  due  process  hearing.^  This  finding 
applied  to  all  students  identified  as  eligible  for  special  education  services,  even  those 
who  were  also  adjudicated.  The  purpose  of  the  hearing  was  to  determine  whether 
the  student's  actions  were  a  product  of  the  identified  disability,  in  which  instance  the 
educational  services  could  not  be  altered.^'  Only  when  the  student  action  could  be 
proven  to  be  outside  the  pvirview  of  the  disability  could  education  services  be 
altered  in  a  disciplinary  proceeding."^  This  case  established  for  all  school  districts 
that  whenever  an  exceptional  student's  educational  services  are  to  be  altered  so  that 
the  requirements  of  free  and  appropriate  education,  least  restrictive  envirorunent, 
and  any  other  tenants  of  special  education  services  may  not  be  met,  the  school  must 
prove  that  the  action  taken  was  based  on  actions  by  the  student  that  were  outside 
the  student's  disability.  The  proof  must  be  provided  though  a  hearing  and  action 
cannot  be  taken  xmtil  the  hearing  is  completed,  which  is  known  as  the  "stay-put" 
provision."'  This  case  law  identified  the  third  due  process  requirement  in  the  study 
as  the  provision  of  a  hearing  for  all  exceptional  students  before  altering  educational 


services. 


See,  e.g.  Pennsylvania  Association  of  Retarded  Citizens  v.  Commonwealth  of  Pennsylvania,  343  F. 
Supp.  279  (E.D.  Pa.  1972);  Mills  v.  Board  of  Education  of  the  District  of  Columbia,  348  F.  Supp.  866 
(D.D.C.  1972);  and  Honig  V.  Doe,  479  U.S.  1084  (1988). 


""479  U.S.  1084(1988). 


Ibid. 


"^Ibid. 


'  Ibid. 
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Florida  statutes  also  provided  several  due  process  requirements  for  the 
school  districts  to  follow  ii\  the  placement  of  adjudicated  youth.  The  study  identified 
five  statutory  requirements  for  due  process  that  must  be  followed  in  all  districts  in 
the  placement  of  adjudicated  youth.  The  first  of  these  requirements  addressed  the 
issue  of  evaluation  of  students  for  placement  in  alternative  programs.  FSA  Chapter 
229,  sect.  565  states  that  periodic  examinatior\s  of  district  compliance  with  evaluation 
requirements  would  occur  and  that  these  evaluation  procedures  included  those  that 
applied  to  alternative  education."^  The  statute  states  that  each  district  must  include 
procedures  for  the  identification  and  placement  of  students  in  educational 
alternative  programs  for  unsuccessful  or  disruptive  students."'  The  legislature  has 
required  that  each  district  develop  such  procedures  and  that  the  identification  and 
placement  of  students  in  alternative  education  programs  be  monitored  through 
periodic  state  evaluations  to  determine  the  district's  compliance  with  state  board  of 
education  criteria.^  This  statute  establishes  that  due  process  for  students  in  any 
cdtemative  education  program  must  include  identification  and  placement 
procedures  that  comply  with  state  board  of  education  regulations. 

The  second  state  statutory  due  process  requirement  was  identified  in  FSA 
Chapter  230,  sect.  23,  where  it  states  that  aU  districts  must  have  in  place  policies  to  be 
followed  for  the  assignment  of  violent  or  disruptive  students  to  an  educational 
alternative  program."'  The  statute  requires  that  the  district  develop  a  code  of  student 


'  FSA  Ch.  229,  §  565(2)(c). 


"'Ibid. 


"'Ibid. 


FSA  Ch.  230,  §  23(6)(d)9. 
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conduct  that  included  these  procedvires  as  a  means  of  providing  students  with 
information  regarding  disciplinary  actions.  This  requirement  would  ensure  that  all 
placement  decisions  would  follow  established  policies  to  guarantee  due  process. 

The  third  statutory  requirement  for  educational  due  process  was  identified  as 
part  of  the  legislative  Dropout  Prevention  Act,  found  in  FSA  Chapter  230,  sect.  2316. 
The  statute  states  that  each  district  must  include  a  dropout  prevention  plan  and  that 
the  plan  must  include  criteria  for  the  identification  of  students  eligible  for  Dropout 
Prevention  (DOP)  services.^  The  section  identifies  several  criteria  that  would  be 
allowable  for  student  eligibility,  including  lack  of  motivation,  unsuccessful  in  school, 
identification  as  a  dropout  risk  by  student  services  personnel  using  district 
performance  criteria,  history  of  disruptive  behavior,  and  assigiunent  to  a  DJJ 
program."'  The  statute  further  discusses  the  assignment  of  students  to  second  chance 
schools  as  part  of  the  district's  DOP  plan.^*  Second  chance  schools  were  defined  as 
programs  provided  though  cooperative  agreements  between  the  school  district  and 
local  child  welfare  agencies  operated  for  disruptive,  violent,  or  offending  students.^'' 
The  statute  states  in  this  section  that  students  could  not  be  assigned  to  a  second 
chance  school  before  an  evaluation  was  completed  by  the  district's  local  child  study 
team.^"  This  would  indicate  that  in  order  to  ensure  due  process,  an  evaluation  to 
determine  eligibility  based  on  established  criteria  must  be  completed  before  a 
student  could  be  assigned  to  any  DOP  program  or  second  chance  school. 

FSA  Ch.  230,  §  2316(3)(c). 
Ibid.,  (c)l-6. 

FSA  Ch.  230  §  2316(3)(d)l  -  6. 
'"Ibid.,(3)(d)l. 
Ibid.,  (3)(d)6. 
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The  fourth  statutory  requirement  for  educational  due  process  was  found  in 
FSA  Chapter  230,  sect.  23161,  which  outlines  legislative  requirements  for  educational 
services  in  DJJ  programs.  This  section  provides  the  regulations  for  school  districts  in 
providing  educational  services  for  adjudicated  youth.  One  component  of  the  statute 
dealt  with  the  cooperative  agreements  that  were  established  with  DJJ  and  specified 
those  points  that  must  be  included.^''  One  aspect  of  the  agreement  that  the  legislature 
required  be  included  was  transition  planning  for  students  moving  out  of  juvenile 
justice  facilities.^"  This  would  require  school  districts  to  implement  a  method  of 
planning  for  the  return  of  adjudicated  youth  to  the  school  system  upon  release  from 
DJJ  programs.  Such  planning  would  include  establishing  placement  procedures  for 
reintegrating  youth.  The  inclusion  of  transition  planning  would  guarantee  due 
process  procedures  were  in  place  in  every  district's  cooperative  agreement  with  DJJ, 
which  is  mandatory.^'' 

The  fifth  element  of  due  process  established  in  the  statutes  was  identified  as 
part  of  the  legislative  explanation  of  special  education  procedures.  The  legislature 
specified  that  all  students  identified  as  eligible  for  exceptional  student  education 
services  would  be  entitled  to  a  hearing  before  any  change  in  educational  placement 
was  made.^**  Those  adjudicated  youth  identified  as  eligible  for  exceptional  education 
services  would  be  included  imder  this  due  process  requirement.  Additionally,  the 
statute  requires  that  the  child  remain  in  the  current  educational  placement  while  any 


FSA  Ch.  230  §  23161  (10)  (a)  -  (m). 
Ibid.,  (10)(i). 
Ibid.,  (10). 

FSA  Ch.  230  §  23  (4)(m)5. 
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hearing  was  conducted  to  determine  the  validity  of  the  change  in  placement.  This 
state  statutory  due  process  requirement  follows  the  Honig  decision's  stay-put 
provision  as  previously  discussed. 

There  were  four  educational  due  process  requirements  identified  in  the 
Florida  state  school  board  admiiustrative  regulations.  The  four  requirements  were 
outlined  in  the  regulations  goverrung  DOP  plans,  educational  alternatives  programs, 
disciplinary  programs,  and  youth  services  programs.  Again,  each  due  process 
requirement  applied  to  aU  Florida  school  districts  in  the  placement  of  adjudicated 
youth  into  the  school  system. 

The  first  due  process  requirement  was  found  in  FAC  6A-6.0523,  which 
addressed  the  district  DOP  plans.  The  regulation  states  that  each  school  district  is 
reqviired  to  establish  a  comprehensive  DOP  plan  that  included  specific  descriptions 
of  student  evaluations,  student  eligibility  criteria,  and  student  admission  procedures 
for  all  DOP  programs.^  These  descriptions  must  be  included  in  DOP  programs  ' 
serving  as  educational  alternatives  programs,  disciplinary  programs,  or  youth 
services  programs."*  By  stipulating  that  evaluations,  criteria,  and  admission 
procedures  be  included  in  each  local  DOP  plan,  the  state  board  was  mandating  that 
this  minimum  level  of  educational  due  process  was  provided  to  all  students  being 
assigned  to  EXDP  programs,  including  returning  adjudicated  youth. 

The  second  educational  due  process  requirement  that  was  included  in  the 
Florida  Administrative  Code  referred  to  educational  alternatives  programs.  The 


^'Ibid. 


FAC  6A-6.0523(3)(c)(d)(e). 
^Ibid.,(2)(a)(d)(e). 
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regulation  states  that  educational  alternatives  programs  are  designed  to  serve 
unmotivated  or  unsuccessful  students  and  must  include  specific  criteria  for 
eligibility."^  The  eligibility  was  specified  to  include  retention,  poor  grades,  high 
absenteeism,  low  test  scores,  and  successful  alternative  education  program 
performance.'^'  Further,  the  rule  states  that  the  individual  districts  could  formulate 
additional  criteria  of  a  non-disciplinary  nature  to  be  included  as  eligibility 
standards."^  The  regulation  also  denotes  that  all  students  referred  to  educational 
alternatives  programs  are  required  to  have  evaluations  for  exceptional  student 
education  services  after  a  specified  time  (120  days)."^  Finally,  the  rule  stated  that 
upon  determination  of  eligibility  for  educational  alternatives  programs,  the  parents 
must  receive  notification  and  the  opportuiuty  to  request  immediate  referral  for 
special  education  evaluation.^^  This  rule  indicated  that  in  order  to  place  students  in 
educational  alternatives  programs,  the  local  district  must  first  show  that  the  student 
meets  the  established  state  criteria  and  any  additional  non-disciplinary  criteria  as 
determined  by  the  district.  It  further  mandates  that  any  student  assigned  to  an 
educational  alternatives  program  receive  parental  notification  and  referral  for  special 
education  evaluation  after  a  certain  length  of  time.  This  requirement  applies  to  all 
adjudicated  youth  being  placed  into  an  alternative  program,  not  just  those  already 
identified  as  eligible  for  exceptional  student  services.  By  requiring  these  steps,  the 
state  board  of  education  was  assuring  that  students  would  receive  minimum 

"°  FAC  6A-6.0524  (2). 
Ibid. 

Ibid.,  (2)(f). 
Ibid.,  (6). 
™  Ibid.,  (7). 
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educational  due  process  procedures,  including  an  eligibility  evaluation  and  parent 
notification,  before  being  placed  into  an  alternative  education  program. 

The  third  educational  due  process  requirement  identified  in  the  Florida 
Administrative  Code  was  located  imder  the  disciplinary  programs  section.""  In  this 
section,  the  state  board  again  stated  that  any  student  assigned  to  a  program  outside 
the  regular  school  setting,  in  this  case  a  disciplinary  program,  had  to  be  determined 
eligible  for  the  program  according  to  established  criteria.'''  The  criteria  presented  in 
this  section  included  a  history  of  disruptive  behavior  that  interfered  v^ith  the 
learning  envirorunent,  threat  to  the  general  welfare  of  others,  a  need  for  assistance 
beyond  what  the  regular  classroom  setting  could  provide,  and  commission  of  an 
offense  warranting  out-of-school  suspension.''^  In  conjunction  with  outlining  criteria 
for  eligibility,  the  rule  also  specified  that  all  districts  were  required  to  determine 
procedures  for  evaluating  students  returning  from  adjudicated  placements  prior  to 
assigning  them  to  disciplinary  programs.'''  This  stipulation  mandated  that  each 
student  receive  an  individual  evaluation  by  the  district  before  being  placed  into  a 
program  outside  the  regular  school  setting.  Additionally,  the  rule  requires  that 
parents  receive  notification  upon  placement  and  that  each  student  be  evaluated  for 
exceptional  education  services  no  later  than  ninety  days  after  placement.'"  This  due 
process  requirement  was  the  most  explicit  of  those  outlined  in  the  administrative 

t- 

FAC  6A-6.0527. 
"'lbid.,(2Xa)-(d). 
'"Ibid. 

Ibid.,  (5). 
'™  Ibid.,  (7)  and  (8). 


190 


rules  based  on  its  condition  that  aU  adjudicated  students  be  evaluated  by  established 
district  procedures  and  criteria  before  being  placed  into  a  disciplinary  program. 

The  final  due  process  requirement  outlined  in  the  Florida  Admirustrative 
Code  was  identified  in  the  youth  services  section."^  The  administrative  rules 
referred  to  legislative  requirements  in  this  section  by  addressing  the  issue  of 
transition  planning.  While  the  administrative  regulation  was  not  as  strongly  stated 
as  the  legislative  requirement  given  in  FSA  Ch.  230  §  23161  (10)(i),  the  rule  states  that 
districts  are  encouraged  to  implement  transition  support  systems  to  assist  students 
returning  from  DJJ  programs."*'  The  due  process  requirement  was  again  designed  to 
ensure  that  students  were  being  reintegrated  into  the  schools  in  the  most  appropriate 
manner  to  foster  school  success. 

One  due  process  requirement  in  the  Attorney's  General  Oprnior\s  (AGO)  was 
found  applicable  to  this  study.  In  the  relevant  opinion,  the  Attorney  General  stated 
that  juvenile  adjudication  for  a  delinquent  act  was  not  sufficient  to  warrant 
suspension  or  expulsion  under  Florida  law."*'  The  AGO  specified  that  if  adjudication 
were  to  lead  to  suspension  or  expulsion  from  the  regular  school  program,  it  must  do 
so  only  following  an  administrative  hearing  pvirsuant  to  the  state  board  of  education 
and  legislative  rules.^  Further,  the  AGO  outlined  that  adjudication  could  not 
impose  any  of  the  civil  disabilities  ordinarily  resulting  from  a  felony  conviction, 
including  loss  of  educational  services."**  The  AGO  went  on  to  explain  that  due 

FAC  6A-6.0528. 
Ibid.,  (5). 

33  Op.  Att'y  Gen.  87  (1987). 
Ibid.,  88. 
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process  required  that  a  hearing  must  be  provided  prior  to  a  student's  suspension, 
even  if  it  were  temporary  and  cited  the  Fifth  Circuit  court  decision  in  Williams  v. 
Dade  County  School  Boar(f 'where  the  court  ruled  that  any  suspension  of  education 
services,  even  for  as  little  as  ten  days,  must  be  preceded  by  a  hearing  where 
opportunity  was  given  to  the  aren't  and  student  to  hear  the  reasons  for  the  school 
action."**  This  indicated  that  the  Attorney  General  supported  the  due  process 
hearing  in  all  cases  of  suspension  of  educational  services,  even  when  an  adjudicated 
youth  was  involved. 

School  District  Compliance  with  Educational  Due  Process  Requirements 
The  sixty-seven  school  district  policies  were  examined  using  the  thirteen  due 
process  requirements  identified  by  the  study.  Four  of  identified  due  process 
requirements  were  similar  to  one  another  and  were  combined  into  two  procedures, 
making  a  total  of  eleven  criteria  by  which  to  evaluate  the  district  policies, 
procedvires,  and  practices.^''  These  requirements  were  explained  in  detail  in  the 
previous  section  and  were  identified  as  follows: 

1.  Develop  rules  or  regulations  regarding  disciplinary  procedures  that  must 
include  procedural  and  substantive  due  process  gviidelines. 

2.  Establish  guidelines  for  altering  a  student's  educational  placement,  even 
as  part  of  a  disciplinary  action. 


'"441  F.2d299  (S^Cir.  1971). 
Ibid.,  89. 

^'  The  Florida  Statutes  and  the  Florida  Administrative  Code  both  identified  the  establishment  of  a  DOP 
plan  that  includes  specific  criteria  for  eligibility  and  evaluation  procedures,  so  the  two  requirements 
were  combined  into  one.  The  FSA  and  FAC  requirements  also  both  included  due  process  regulations 
governing  the  implementation  of  transition  planning  in  cooperation  with  local  DJJ  officials. 
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3.  Provide  hearings  for  all  ESE  students  prior  to  a  change  in  placement. 

4.  Develop  procedures  for  the  identification  and  placement  of  students  into 
any  alternative  education  program  that  comply  with  state  board  of 
education  administrative  rules. 

5.  Develop  a  code  of  student  conduct  that  includes  procedures  for 
assignment  of  violent  or  disruptive  students  to  an  educational  alternative 
program. 

6.  Evaluate  each  child  to  determine  eligibility  based  on  established  state  and 
district  criteria  prior  to  assigrunent  to  any  DOP  program  or  second 
chance  school. 

7.  Establish  transition  planning  procedures  for  reintegrating  adjudicated 
youth  as  part  of  the  cooperative  agreement  with  DJJ. 

8.  Establish  a  comprehensive  DOP  plan  that  includes  provisior\s  for  student 
evaluation  based  on  eligibility  criteria  prior  to  assignment  to  a  program. 

9.  Provide  an  evaluation  based  on  established  non-disciplinary  criteria  and 
parent  notification  prior  to  assigning  a  student  to  an  alternative  education 
program. 

10.  Evaluate  aU  adjudicated  students  based  on  established  criteria  prior  to 
placement  in  a  disciplinary  program. 

11.  Provide  a  hearing  to  aU  adjudicated  students  facing  even  the  temporary 
suspension  of  educational  services.  ' 

These  eleven  due  process  requirements  were  applied  to  each  school  district's  policy, 
procedure,  or  practice  to  determine  if  compliance  had  been  achieved.  Each  due 
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process  requirement  was  represented  in  figure  form,  and  the  following  discussion  of 
that  analysis  described  the  results  in  detail. 

The  first  due  process  requirement  focused  on  the  case  law  requirement  that 
school  district  rules  and  regulations  regarding  disciplinary  procedures  contain 
substantive  and  procedural  due  process  gviidelines.  As  previously  discussed,  case 
law  stipulated  that  these  guidelines  apply  to  all  disciplinary  actions  taken  by  a 
school  district  in  which  the  educational  interests  of  the  student  were  involved. 
According  to  the  policy  analysis  completed  through  the  Internet  and  the  follow-up 
telephone  conversations  with  the  school  districts  in  this  study,  of  the  sixty-seven 
Florida  school  districts,  twenty-seven  (40  percent)  had  the  required  guidelines  in 
place  to  serve  adjudicated  youth.    Of  the  remairung  school  districts,  the  research 
foimd  that  thirty-six  (54  percent)  had  no  such  guidelines  in  place  in  decisions 
regarding  adjudicated  youth.^  The  policy  analysis  did  not  yield  the  iriformation 
necessary  to  determine  the  level  of  compliance  in  the  final  four  school  districts  and 
these  were  therefore  categorized  as  unknown.^  The  result  of  the  analysis 
determined  that  less  than  one-half  of  the  Florida  school  districts  were  in  compliance 
with  the  due  process  requirement  that  substantive  and  procedural  due  process 


^  These  school  districts  included  Brevard,  Broward,  Charlotte,  Dade,  Duval,  Flagler,  Gilchrist,  Gulf, 
Hardee,  Hendry,  Hernando,  Hillsborough,  Holmes,  Jackson,  Lee,  Levy,  Manatee,  Martin,  Monroe, 
Okaloosa,  Okeechobee,  Pasco,  Polk,  Sarasota,  St.  Lucie,  Volusia,  and  Wakulla. 

^'^  These  school  districts  included  Alachua,  Baker,  Bay,  Bradford,  Calhoun,  Citrus,  Clay,  Collier, 
Columbia,  Desoto,  Dixie,  Escambia,  Gadsden,  Glades,  Hamilton,  Indian  River,  Jefferson,  Lafayette, 
Leon,  Liberty,  Madison,  Marion,  Nassau,  Orange,  Osceola,  Palm  Beach,  Pinellas,  Putnam,  Santa  Rosa, 
Seminole,  St.  Johns,  Sumter,  Taylor,  Union,  Walton,  and  Washington. 

^  These  districts  included  Franklin,  Highlands,  Lake,  and  Suwannee. 
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guidelines  be  in  place  to  address  the  needs  of  adjudicated  youth  in  disciplinary 
actions  at  the  time  of  the  research.^' 

The  second  due  process  requirement  addressed  the  issue  of  changing  a 
student  educational  placement,  and  therefore  altering  educational  services.  Again, 
as  previously  discussed  in  the  chapter,  case  law  stipulated  that  guidelines  for  actions 
that  would  alter  a  student's  educational  placements  must  be  established  in  a  school 
district  before  such  action  can  occur.  When  appUed  to  the  Florida  school  districts,  it 
was  determined  that  thirty-fovir  (51  percent)  of  the  school  districts  had  in  place 
guidelines  that  addressed  a  change  in  educational  placement  for  adjudicated 
youth.^  Of  the  remaining  school  districts,  the  policy  analysis  determined  that 
twenty-seven  (40  percent)  such  guidelines  were  not  in  place.^'  Finally,  the  poUcy 
information  gathered  from  the  six  remaining  school  districts  could  not  be 
categorized  according  to  this  due  process  criteria  and  were  labeled  unknown.^  The 
results  of  the  analysis  concluded  that  at  the  time  of  the  study,  approximately  one- 
half  of  the  school  districts  were  in  compliance  with  the  due  process  requirement  that 
addressed  gviidelines  for  a  change  in  educational  placement  for  adjudicated  youth.^' 

The  third  due  process  requirement  addressed  the  issue  of  special  educahon 
hearings,  and  as  previously  described  in  the  chapter,  case  law  specified  that  all 

^'  The  graphic  results  of  this  analysis  can  be  found  in  Figure  4.5. 

These  districts  included  Alachua,  Bradford,  Brevard,  Broward,  Charlotte,  Collier,  Dade,  Duval, 
Escambia,  Flagler,  Gilchrist,  Gulf,  Hardee,  Hendry,  Hernando,  Hillsborough,  Holmes,  Jackson,  Lee, 
Levy,  Manatee,  Martin,  Monroe,  Okaloosa,  Okeechobee,  Orange,  Palm  Beach,  Pasco,  Polk,  Sarasota, 
Seminole,  St.  Lucie,  Voulsia,  and  Wakulla. 

These  districts  included  Calhoun,  Citrus,  Clay,  Columbia,  Desoto,  Dixie,  Gadsden,  Glades, 
Hamilton,  Indian  River,  Jefferson,  Lafayette,  Leon,  Liberty,  Madison,  Marion,  Nassau,  Osceola, 
Pinellas,  Putnam,  Santa  Rosa,  St.  Johns,  Sumter,  Taylor,  Union,  Walton,  and  Washington. 

^  These  districts  included  Baker,  Bay,  Franklin,  Highlands,  Lake,  and  Suwannee. 

The  graphic  results  of  this  analysis  can  be  found  in  Figure  4.6. 


Figure  4.5 
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Rules  and  regulations  include  due  process  guidelines. 
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Note :  Detailed  information  about  this  figure  can  be  found  on  page  194. 

This  figure  represents  compliance  of  the  districts  with  Due  Process  requirement  1. 


Figure  4.6 
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Guidelines  for  alteration  of  stiident  placement. 


□  Unknown 
■  Unwritten 
■Written 


Florida 
School 
Districts 
N  =  67 


Responses 


Note :  Detailed  information  about  this  figure  can  be  found  on  page  194. 

This  figure  represents  the  compliance  of  districts  with  Due  Process  requirement  2. 


adjudicated  ESE  students  must  receive  a  hearing  prior  to  a  change  in  placement.  In 
the  course  of  the  study,  it  was  determined  that  the  majority  of  school  districts  did 
not  mention  ESE  services  to  adjudicated  youth  specifically,  and  therefore  it  was 
largely  uitknown  if  such  a  hearing  was  provided  for  adjudicated  ESE  students.  Of 
the  sixty-seven  school  districts,  forty-five  (67  percent)  provided  information  that  was 
insufficient  through  both  the  internet  and  the  telephone  conversations  for  the 
researcher  to  determine  if  a  hearing  was  provided  to  adjudicated  ESE  students 
before  a  change  in  placement  occurred.^  Of  the  remaining  twenty-two  school 
districts,  sixteen  (24  percent)  provided  poUcy  information  that  indicated  specific 
hearing  processes  for  adjudicated  ESE  students  were  in  place.^  The  remaining  six 
districts  (9  percent)  provided  policy  information  that  indicated  no  hearing  for 
adjudicated  ESE  students  was  provided  prior  to  a  change  in  placement.^'  Since  the 
vast  majority  of  districts  did  not  provide  adequate  information  through  the  Internet 
or  telephone  conversations  so  that  compliance  with  this  requirement  could  be 
determined,  it  was  unclear  how  many  Florida  school  districts  had  a  hearing  for 
adjudicated  ESE  students  in  place  at  the  time  of  the  research.^ 

The  fourth  due  process  requirement  applied  to  the  school  district  research 
dealt  with  procedures  for  the  identification  and  placement  of  adjudicated  students 

^  These  districts  included  Alachua,  Bay,  Brevard,  Calhoun,  Citrus,  Collier,  Dade,  Desoto,  Dixie, 
Duval,  Escambia,  Franklin,  Gulf,  Hernando,  Highlands,  Hillsborough,  Jackson,  Jefferson,  Lafayette, 
Lake,  Lee,  Leon,  Liberty,  Madison,  Marion,  Martin,  Monroe,  Nassau,  Okalossa,  Okeechobee,  Orange, 
Osecola,  Palm  Beach,  Pinellas,  Polk,  Putnam,  Sarasota,  Seminole,  St.  Johns,  St.  Lucie,  Sumter, 
Suwanee,  Taylor,  Union,  and  Washington. 

These  districts  included  Baker,  Bradford,  Broward,  Charlotte,  Clay,  Columbia,  Flagler,  Gilchrist, 
Hardee,  Hendry,  Holmes,  Indian  River,  Manatee,  Pasco,  Voulsia,  and  Wakulla. 

These  districts  included  Gadsden,  Glades,  Hamilton,  Levy,  Santa  Rosa,  and  Walton. 

^  The  graphic  results  of  this  analysis  can  be  found  in  Figure  4.7. 


Figure  4.7 
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Note :  Detailed  information  about  this  figure  can  be  found  on  page  197. 
This  figure  represents  compliance  of  the  districts  with  Due  Process  requirement  3. 
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into  alternative  education  programs.  As  the  previous  section  established,  the  Florida 
Administrative  Code  specified  that  procedures  for  the  identification  and  placement 
of  students  into  alternative  education  sites  be  in  place  in  each  school  district. 
According  to  the  restdts  of  the  policy  analysis,  thirty-two  (48  percent)  of  the  school 
districts  provided  information  that  indicated  identification  and  placement 
procedures  for  alternative  education  v^ere  in  place.^  Thirty  (45  percent)  of  the 
remaining  school  districts  provided  poUcy  information  that  shov^ed  no  identification 
or  placement  guidelines  that  adhered  to  FAC  requirements  v^ere  in  place.^'  The 
remaining  five  school  districts  (7  percent)  gave  policy  information  that  could  not  be 
categorized  as  compliant  or  non-compliant,  and  v^as  determined  to  be  unknovm.'" 
The  result  was  that  the  research  showed  that  at  least  forty-eight  percent  of  the 
Florida  school  districts  were  in  compliance  with  the  FAC  requirement  to  incorporate 
due  process  identification  and  placement  procedures  for  the  assigrunent  of  students 
to  alternative  education  programs.™' 

The  fifth  due  process  requirement  previously  identified  in  the  study  also 
originated  in  the  FAC  and  stated  that  a  code  of  student  conduct  in  each  school 
district  must  contain  procedures  for  the  assignment  of  students  to  the  alternative 
education  program.  Analysis  of  this  requirement  revealed  that  of  the  sixty-seven 

^  These  districts  included  Bradford,  Brevard,  Broward,  Charlotte,  Clay,  Dade,  Dixie,  Duval, 
Escambia,  Flagler,  Gilchrist,  Gulf,  Hardee,  Hernando,  Hillsborough,  Holmes,  Jackson,  Jefferson,  Lee, 
Manatee,  Martin,  Monroe,  Okaloosa,  Okeechobee,  Pasco,  Polk,  Santa  Rosa,  Sarasota,  St.  Johns,  St. 
Lucie,  Volusia,  and  Wakulla. 

These  districts  included  Alachua,  Baker,  Calhoun,  Citrus,  Collier,  Columbia,  Desoto,  Gadsden, 
Glades,  Hamilton,  Hendry,  Indian  River,  Lafayette,  Leon,  Levy,  Liberty,  Madison,  Marion,  Nassau, 
Orange,  Osceola,  Palm  Beach,  Pinellas,  Putnam,  Seminole,  Sumter,  Taylor,  Union,  Walton,  and 
Washington. 

These  districts  included  Bay,  Franklin,  Highlands,  Lake,  and  Suwannee. 
The  graphic  results  of  this  analysis  can  be  found  in  Figure  4.8. 


Figure  4.8 
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Alternative  education  placement  procedures  included. 
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school  districts,  fifty-nine  (88  percent)  provided  policy  information  without  mention 
of  the  code  of  student  conduct,  and  therefore  compliance  in  these  districts  could  not 
be  determined.  Of  the  districts  that  provided  policy  information  that  addressed  the 
code  of  student  conduct,  seven  (10  percent)  school  district  poUcies  showed  that  due 
process  procedures  were  included  in  the  student  code  of  conduct.^  Only  one  district 
provided  information  that  specified  no  due  process  procedures  were  included  in  the 
code  of  student  conduct.*'  The  overall  compliance  of  the  school  districts  with  this 
requirement  was  imclear  due  to  the  fact  that  orily  eight  districts  addressed  the 
student  handbook  in  the  information  provided  in  the  policy  analysis."* 

The  sixth  due  process  requirement  identified  in  the  research  addressed  the 
issue  of  evaluation  prior  to  determination  of  eligibility  and  placement  into  a  DOP 
program  or  second  chance  school.  As  previously  discussed,  the  FAC  required  that 
eligibility  be  determined  by  an  evaluation  prior  to  any  student  being  placed  into  a 
EXDP  program  or  second  chance  school.  The  results  of  the  analysis  demonstrated 
that  of  the  sixty-seven  school  districts,  thirty  (45  percent)  provided  policy 
information  that  showed  eligibility  evaluations  did  occur  prior  to  placement  in  DOP 
programs  or  second  chance  schools.^  Of  the  remaining  districts,  twenty-four  (36 
percent)  provided  policy  information  indicating  that  no  eligibility  evaluation  was  in 


These  districts  included  Bradford,  Charlotte,  Hernando,  Hillsborough,  Lee,  Pasco,  and  Pinellas. 

This  district  was  Santa  Rosa. 

™  The  graphic  representation  of  this  analysis  can  be  found  in  Figure  4.9. 

These  districts  included  Baker,  Broward,  Charlotte,  Dade,  Dixie,  Escambia,  Flagler,  Gilchrist,  Gulf, 
Hardee,  Hendry,  Hernando,  Hillsborough,  Holmes,  Indian  River,  Jackson,  Jefferson,  Lee,  Martin, 
Okaloosa,  Okeechobee,  Pasco,  Pinellas,  Polk,  Sarasota,  St.  Johns,  St.  Lucie,  Volusia,  and  Wakulla. 


Figure  4.9 
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Code  of  student  conduct  included  due  process  guidelines. 
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place  at  the  time  of  the  research.  '  The  remaining  thirteen  districts  (19  percent)  did 
not  provide  adequate  policy  information  either  through  the  Internet  or  the  telephone 
conversations  so  that  compliance  could  be  determined  and  were  labeled  as 
unknown.*"  The  results  of  this  analysis  showed  that  at  least  forty-five  percent  of  the 
Florida  school  districts  were  in  compliance  with  the  FAC  requirement  that  eligibility 
evaluations  occur  prior  to  placing  a  student  in  a  DOP  or  second  chance  program.'^" 

The  seventh  due  process  requirement  identified  in  the  research  addressed  the 
issue  of  transition  plarming  and  was  specified  in  the  Florida  statutes  as  previously 
discussed.  The  FSA  requirement  stipulated  that  all  school  districts  must  incorporate 
transition  plaraiing  for  the  reintegration  of  adjudicated  youth  into  the  cooperative 
agreement  with  DJJ  in  place  in  each  school  district.  The  research  findings  on  this 
issue  were  unclear  due  to  the  fact  that  only  twenty  districts  provided  adequate 
policy  information  so  that  compliance  or  noncompliance  could  be  determined.  Of 
those  school  districts  that  did  provide  ample  policy  information,  fifteen  (22  percent) 
had  tiransition  planning  with  DJJ  in  place.'"  The  remaining  five  school  districts  (7 
percent)  had  policies,  procedures,  or  practices  with  no  tiransition  planning  with  DJjf 
in  place  at  the  time  of  the  research.'"  The  compliance  of  the  Florida  school  distiicts 
with  this  due  process  requirement  was  undetermined  by  the  study  due  to  the  fact 

These  districts  included  Alachua,  Bay,  Collier,  Desoto,  Gadsden,  Glades,  Hamilton,  Lafayette, 
Leon,  Levy,  Liberty,  Madison,  Marion,  Nassau,  Orange,  Osceola,  Palm  Beach,  Putnam,  Seminole, 
Sumter,  Taylor,  Union,  Walton,  and  Washington. 

""  These  districts  included  Bradford,  Brevard,  Calhoun,  Citrus,  Clay,  Columbia,  Duval,  Franklin, 
Highlands,  Lake,  Manatee,  Santa  Rosa,  and  Suwannee. 

The  graphic  representation  of  this  analysis  can  be  found  in  Figure  4.10. 

"'  These  districts  included  Bay,  Broward,  Calhoun,  Citnis,  Flagler,  Gulf,  Hendry,  Lee,  Marion, 
Monroe,  Okeechobee,  Putnam,  St.  Lucie,  Volusia,  and  Wakulla. 

These  districts  included  Alachua,  Collier,  Orange,  Palm  Beach,  and  Seminole. 


Figxire  4.10 


204 


Eligibility  evaluation  for  EXDP  program  and/ or  Second 
Chance  School  assignment. 
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that  less  than  one-third  of  the  districts  provided  sufficient  policy  information  in  this 

313 

area. 

The  eighth  due  process  requirement  that  was  identified  and  discussed 
previously  in  the  chapter  approached  the  issue  of  the  establishment  of  a 
comprehensive  DOP  plan  in  each  district  and  the  inclusion  of  eligibility  criteria  and 
evaluation  gviideUnes  prior  to  placement.  This  requirement  was  similar  to  due 
process  requirement  six,  which  addressed  the  evaluation  of  students  prior  to 
placement  in  DOP  program  or  second  chance  schools.  This  requirement  went 
further,  though,  in  mandating  through  the  Florida  statutes  that  the  DOP  plans 
include  eligibility  criteria  and  placement  guidelines  as  previously  discussed.  The 
research  on  this  requirement  was  inconclusive  as  only  five  districts  provided 
sufficient  policy  information  so  that  compliance  could  be  determined.  Of  those 
districts,  all  five  had  policies,  procedures,  or  practices  that  stated  the  DOP  plan  did 
include  eligibility  criteria  and  placement  guidelines  that  addressed  the  adjudicated 
youth  assignment.'"  The  remaiiung  sixty-two  school  districts  provided  the  policy 
analysis  information  without  mentiorung  the  district's  DOP  plan  and  therefore 
compliance  in  these  districts  could  not  be  deterrruned.'" 

The  ninth  due  process  requirement  identified  and  discussed  in  the  research 
was  the  provision  of  an  evaluation  based  on  non-disciplinary  criteria  and  parent 
notification  prior  to  placement  in  an  alternative  education  program.  Of  the  sixty- 
seven  Florida  school  districts,  twenty-six  (39  percent)  had  policies,  procedures,  or 


The  graphic  representation  of  this  analysis  can  be  found  in  Figure  4.1 1. 
These  districts  included  Broward,  Escambia,  Jefferson,  Monroe,  and  Okaloosa. 
The  graphic  representation  of  this  analysis  can  be  found  in  Figure  4. 12. 


Figure  4.11 
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Transition  planning  coordination  with  DJJ 
in  place. 
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Comprehensive  DOP  plan  and  evaluation  for 
adjudicated  placement  in  place. 
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practices  which  stated  that  non-disciplinary  criteria  and  parent  notification  were 
utilized  prior  to  assigning  any  adjudicated  youth  to  an  alternative  education 
program.'"  Thirty-seven  (55  percent)  of  the  remaining  distiicts  had  policies, 
procedures,  or  practices  which  stated  that  non-disciplinary  criteria  and  parent 
notification  were  not  part  of  the  assignment  process  for  adjudicated  youth  placed  in 
alternative  education  progranis.'"^  The  remaining  four  districts  (6  percent)  did  not 
provide  adequate  policy,  procedure,  or  practice  information  in  order  to  determine 
compliance  on  this  issue.'"  The  policy  analysis  concluded  that  at  least  39  percent  of 
the  Florida  school  districts  were  in  compliance  with  this  due  process  requirement.'" 
The  tenth  requirement  discovered  in  the  research  and  previously  discussed 
in  the  chapter  was  the  evaluation  of  all  adjudicated  youth  prior  to  assigrunent  to  any 
disciplinary  program.  The  research  revealed  that  forty-four  (66  percent)  of  the 
Florida  school  districts  had  some  form  of  evaluation  in  place  prior  to  the  assignment 
of  adjudicated  youth  to  a  disciplinary  program.'^  Of  the  remaining  districts, 
nineteen  (28  percent)  had  no  evaluation  required  for  adjudicated  youth  prior  to 


These  districts  included  Baker,  Broward,  Charlotte,  Dade,  Flagler,  Gilchrist,  Gulf,  Hardee,  Hendry, 
Hernando,  Hillsborough,  Holmes,  Jackson,  Lee,  Manatee,  Martin,  Monroe,  Okaloosa,  Okeechobee, 
Pasco,  Polk,  Sarasota,  St.  Johns,  St.  Lucie,  Volusia,  and  Wakulla. 

These  districts  included  Alachua,  Bay,  Bradford,  Brevard,  Calhoun,  Clay,  Collier,  Columbia, 
Desotot,  Dixie,  Duval,  Escambia,  Gadsden,  Glades,  Hamilton,  Indian  River,  Jefferson,  Lafayette, 
Leon,  Levy,  Liberty,  Madison,  Marion,  Nassau,  Orange,  Osceola,  Palm  Beach,  Pinellas,  Putnam,  Santa 
Rosa,  Seminole,  Sumter,  Taylor,  Union,  Walton,  and  Washington. 

"*  These  districts  included  Franklin,  Highlands,  Lake,  and  Suwannee. 

The  graphic  representation  of  this  analysis  can  be  found  in  Figure  4.13. 

These  districts  included  Baker,  Bradford,  Brevard,  Broward,  Charlotte,  Clay,  Dade,  Desoto,  Dixie, 
Duval,  Escambia,  Flagler,  Gilchrist,  Glades,  Gulf,  Hardee,  Hendry,  Hernando,  Hillsborough,  Holmes, 
Indian  River,  Jackson,  Jefferson,  Lee,  Levy,  Madison,  Manatee,  Martin,  Monroe,  Nassau,  Okaloosa, 
Okeechobee,  Pasco,  Pinellas,  Polk,  Sarasota,  St.  Johns,  St.  Lucie,  Sumter,  Taylor,  Union,  Volusia, 
Wakulla,  and  Washington. 


Figure  4.13 
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Non-disciplinary  criteria  and  parent  notification  included  in 
placement  process. 
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assignment  to  a  disciplinary  program.'*'  The  final  four  districts  (6  percent)  did  not 
provide  policy,  procedure,  or  practice  information  that  addressed  evaluations  of 
adjudicated  youth  and  compliance  could  not  be  determined.'^  The  results  of  this 
policy  ancilysis  concluded  that  two-thirds  of  the  Florida  school  districts  were  in 
compliance  with  the  statutory  requirement  that  an  evaluation  be  provided  to  all 
adjudicated  youth  prior  to  assignment  to  a  disciplinary  program.'" 

The  final  due  process  requirement  identified  in  the  study  and  previously 
discussed  in  the  chapter  originated  in  the  Attorney's  General  Opinion  and  stated 
that  all  adjudicated  youth  are  entitled  to  a  hearing  prior  to  the  suspension  of 
educational  services,  even  temporarily.  The  research  revealed  that  twenty-five  of  the 
school  districts  (37  percent)  provided  hearings  to  adjudicated  youth  prior  to  the 
suspension  of  educational  services.'"  Of  the  remaining  school  districts,  thirty-eight 
(57  percent)  had  no  hearing  required  for  the  suspension  of  educational  services  for 
adjudicated  youth.'"  The  four  final  school  districts  (6  percent)  answers  in  the  policy 
analysis  and  compliance  could  not  be  determined.'^'  The  results  of  this  analysis 


These  districts  included  Alachua,  Bay,  Calhoun,  Citrus,  Collier,  Columbia,  Gadsden,  Hamilton, 
Lafayette,  Leon,  Liberty,  Marion,  Orange,  Osceola,  Palm  Beach,  Putnam,  Santa  Rosa,  Seminole,  and 
Walton. 

These  districts  included  Franklin,  Highlands,  Lake,  and  Suwannee. 

The  graphic  representation  of  this  analysis  can  be  found  in  Figure  4.14. 

™  These  districts  included  Baker,  Bradford,  Brevard,  Broward,  Charlotte,  Dade,  Flagler,  Gilchrist, 
Gulf,  Hardee,  Hendry,  Hernando,  Hillsborough,  Holmes,  Jackson,  Lee,  Martin,  Monroe,  Okeechobee, 
Polk,  Sarasota,  St.  Johns,  St.  Lucie,  Volusia,  and  Wakulla. 

These  districts  included  Alachua,  Bay,  Calhoun,  Citrus,  Clay,  Collier,  Columbia,  Desoto,  Dixie, 
Duval,  Escambia,  Gadsden,  Glades,  Hamilton,  Indian  River,  Jefferson,  Lafayette,  Leon,  Levy,  Liberty, 
Madison,  Manatee,  Marion,  Nassau,  Okaloosa,  Orange,  Osceola,  Palm  Beach,  Pasco,  Pinellas,  Putnam, 
Santa  Rosa,  Seminole,  Sumter,  Taylor,  Union,  Walton,  Washington. 

These  districts  included  Franklin,  Highlands,  Lake,  and  Suwannee. 


Figure  4.14 
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Evaluation  of  adjudicated  youth  completed  prior  to 
placement. 
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concluded  that  only  37  percent  of  the  Florida  school  districts  were  in  compliance 
with  the  requirement  to  provide  a  hearing  to  adjudicated  youth  prior  to  suspension 
of  educational  services  as  required  by  the  AGO.^^ 


Summary  and  Conclusions 
The  research  revealed  that  adjudicated  students  face  a  unique  situation  upon 
reentry  into  the  public  school  districts  throughout  the  state.  In  nearly  all  districts,  the 
adjudicated  status  of  the  student  was  used  in  the  determination  of  reintegration  of 
students  into  the  district  schools.'^  The  adjudicated  status  was  the  primary  factor  in 
the  placement  of  the  student  in  many  districts.'^'  In  other  districts,  the  local  DJJ  office 
was  allowed  to  determine  the  educational  services  an  adjudicated  student 
received.'*' 

There  were  several  notable  conclusions  drawn  from  the  research.  The  first 
was  that  on  only  two  of  the  eleven  identified  due  process  requirements  discovered  in 
the  research  were  a  majority  of  the  Florida  school  districts  foimd  to  be  compliant. 
One  of  these  requirements  was  the  inclusion  of  guidelines  in  the  process  of  altering  a 


The  graphic  representation  of  this  analysis  can  be  found  in  Figure  4.15. 

Only  Franklin  and  Highlands  districts  specified  that  the  adjudicated  status  was  not  a  factor  in 
determining  the  placement  reintegrating  DJJ  students  returning  to  the  district. 

"'  These  districts  included  Bay,  Bradford,  Dixie,  Gadsden,  Hamilton,  Hendry,  Hillsborough,  Indian 
River,  Lafayette,  Lee,  Leon,  Levy,  Liberty,  Marion,  Martin,  Osceola,  Pasco,  Pinellas,  Santa  Rosa,  St. 
Lucie,  and  Walton. 

™  These  districts  included  Bay,  Calhoun,  Citrus,  and  Marion. 


Figure  4.15 


Hearing  provided  for  adjudicated  youth  prior  to  suspension 
of  educational  services . 
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student's  educational  placement,  even  as  part  of  a  disciplinary  action.  This 

requirement  was  discovered  in  case  law  and  according  to  the  research,  34  of  the 

school  districts  in  Florida,  or  51  percent,  had  incorporated  guidelines  which 

compUed  with  this  aspect  of  educational  due  process  into  either  written  policy, 

unwritten  procedure,  or  informal  practice.'''  The  second  requirement  addressed  the 

issue  of  provision  of  an  evaluation  to  all  adjudicated  youth  prior  to  assignment  to  a 

disciplinary  program.  In  this  case,  the  researcher  found  that  44  of  the  school 

distiicts,  or  66  percent  were  in  compliance  with  this  due  process  regulation.''^ 

On  five  of  the  remaining  due  process  issues,  there  was  not  a  majority  of 

districts  found  to  be  in  compliance  with  the  regulations.  For  example,  due  process 

requirement  one  which  addressed  the  inclusion  of  substantive  and  procedural  due 

process  guidelines  in  disciplinary  actions,  54  percent  of  the  districts  were  found  not 

in  compliance  by  failing  to  include  these  guidelines  in  school  district  policy, 

procedure,  or  practice.'"  This  means  that  in  over  half  of  the  Florida  districts,  no  due 

process  guidelines  were  utilized  in  disciplinary  actions  involving  adjudicated  youth. 

On  due  process  requirement  four,  which  addressed  the  issue  of  the  development  of 

identification  and  placement  procedures  for  the  assignment  of  adjudicated  youth  to 

alternative  education  programs,  thirty  (45  percent)  of  the  Florida  school  districts 

These  districts  included  Alachua,  Bradford,  Brevard,  Broward,  Charlotte,  Collier,  Dade,  Duval, 
Escambia,  Flagler,  Gilchrist,  Gulf,  Hardee,  Hendry,  Hernando,  Hillsborough,  Holmes,  Jackson,  Lee, 
Levy,  Manatee,  Martin,  Monroe,  Okaloosa,  Okeechobee,  Orange,  Palm  Beach,  Pasco,  Polk,  Sarasota, 
Seminole,  St.  Lucie,  Voulsia,  and  Wakulla. 

These  districts  included  Baker,  Bradford,  Brevard,  Broward,  Charlotte,  Clay,  Dade,  Desoto,  Dixie, 
Duval,  Escambia,  Flagler,  Gilchrist,  Glades,  Gulf,  Hardee,  Hendry,  Hernando,  Hillsborough,  Holmes, 
Indian  River,  Jackson,  Jefferson,  Lee,  Levy,  Madison,  Manatee,  Martin,  Monroe,  Nassau,  Okaloosa, 
Okeechobee,  Pasco,  Pinellas,  Polk,  Sarasota,  St.  Johns,  St.  Lucie,  Sumter,  Taylor,  Union,  Volusia, 
Wakulla,  and  Washington. 

These  school  districts  included  Alachua,  Baker,  Bay,  Bradford,  Calhoun,  Citrus,  Clay,  Collier, 
Columbia,  Desoto,  Dixie,  Escambia,  Gadsden,  Glades,  Hamilton,  Indian  River,  Jefferson,  Lafayette, 
Leon,  Liberty,  Madison,  Marion,  Nassau,  Orange,  Osceola,  Palm  Beach,  Pinellas,  Putnam,  Santa  Rosa, 
Seminole,  St.  Johns,  Sumter,  Taylor,  Union,  Walton,  and  Washington. 
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were  found  to  be  noncompliant  with  the  requirement.^  Again,  this  meant  that  in 
nearly  half  of  the  Florida  school  districts,  adjudicated  youth  were  not  being  provided 
due  process  in  the  assignment  to  alternative  education  programs  which  were 
utilized  in  forty-seven  of  the  school  districts  as  placements  for  adjudicated  youth.^ 
Due  process  requirement  six  dealt  with  evaluation  of  adjudicated  youth  prior  to 
placement  in  a  DOP  program  or  second  chance  school.  In  this  analysis  of  the 
research,  twenty-four  of  the  school  districts,  or  36  percent,  were  not  in  compliance 
with  the  regulation."*  This  meant  that  over  one  third  of  the  Florida  school  districts 
failed  to  require  evaluation  of  adjudicated  youth  prior  to  placement  in  DOP  or 
second  chance  schools.  Analysis  of  the  ninth  due  process  requirement  found  even 
higher  numbers  of  districts  not  in  compliance  with  the  regulation  that  all  adjudicated 
youth  were  provided  with  an  evaluation  on  non-disciplinary  criteria,  along  with 
parent  notification,  prior  to  assignment  to  an  alternative  education  program.  In  this 
case,  the  study  concluded  that  thirty-seven  of  the  school  districts  in  Horida,  or  55 
percent,  the  due  process  guideline  was  not  being  met  and 


These  districts  included  Alachua,  Baker,  Calhoun,  Citrus,  Collier,  Columbia,  Desoto,  Gadsden, 
Glades,  Hamilton,  Hendry,  Indian  River,  Lafayette,  Leon,  Levy,  Liberty,  Madison,  Marion,  Nassau, 
Orange,  Osceola,  Palm  Beach,  Pinellas,  Putnam,  Seminole,  Sumter,  Taylor,  Union,  Walton,  and 
Washington. 

These  districts  included  Alachua,  Calhoun,  Franklin,  Highlands,  Lake,  Madison,  Nassau,  Orange, 
Seminole,  Sumter,  Taylor,  Washington,  Bay,  Baker,  Bradford,  Brevard,  Broward,  Charlotte,  Dade 
Clay,  Columbia,  Dixie,  Duval,  Gadsden,  Hamilton,  Hendry,  Hillsborough,  Indian  River,  Jefferson, 
Lafayette,  Lee,  Leon,  Levy,  Liberty,  Marion,  Martin,  Monroe,  Okeechobee,  Osceola,  Pasco,  Pinellas, 
Putnam,  Santa  Rosa,  St.  John's,  St.  Lucie,  and  Volusia,  Walton. 

"*  These  districts  included  Alachua,  Bay,  Collier,  Desoto,  Gadsden,  Glades,  Hamilton,  Lafayette, 
Leon,  Levy,  Liberty,  Madison,  Marion,  Nassau,  Orange,  Osceola,  Palm  Beach,  Putnam,  Seminole, 
Sumter,  Taylor,  Union,  Walton,  and  Washington. 


adjudicated  youth  were  being  assigned  to  alternative  education  programs  without 
the  district  reqviiring  a  non-disciplinary  evaluation  and  parent  notification.^''  Finally, 
in  the  analysis  of  the  eleventh  due  process  requirement,  the  research  revealed  that 
thirty-eight  (57  percent)  of  the  Florida  school  districts  did  not  require  a  hearing  for 
adjudicated  youth  prior  to  the  suspension  of  educational  services.'^  This  meant  that 
in  over  half  of  the  school  districts,  adjudicated  youth  were  not  provided  a  hearing 
when  faced  with  the  suspension  of  educational  services  even  in  circvmistances  where 
the  AGO  had  determined  it  necessary  to  ensure  due  process.  ^J.  ~ 

In  simunary,  the  policy  analysis  in  this  study  revealed  that  in  twenty-five  of 
the  Horida  school  districts,  compliance  with  the  due  process  requirements 
discovered  in  the  research  was  evident  in  only  two  out  of  the  eleven  analyses.^  This 
means  that  in  37  percent  of  the  Florida  school  districts,  educational  due  process  was 
being  afforded  to  adjudicated  youth  less  than  25  percent  of  the  time.  In  the 
remaining  forty-two  school  districts,  twenty-three  met  at  least  six  of  the  due  process 
requirements  discovered  in  the  research.*"  This  meant  that  in  only  one-third  of  the 
school  districts,  due  process  was  being  afforded  to  adjudicated  youth  on  the  majority 
of  required  points.  This  study  concluded  that  the  majority  of  Florida  school  districts 

These  districts  included  Alachua,  Bay,  Bradford,  Brevard,  Calhoun,  Clay,  Collier,  Columbia, 
Desotot,  Dixie,  Duval,  Escambia,  Gadsden,  Glades,  Hamilton,  Indian  River,  Jefferson,  Lafayette, 
Leon,  Levy,  Liberty,  Madison,  Marion,  Nassau,  Orange,  Osceola,  Palm  Beach,  Pinellas,  Putnam,  Santa 
Rosa,  Seminole,  Sumter,  Taylor,  Union,  Walton,  and  Washington. 

These  districts  included  Alachua,  Bay,  Calhoun,  Citrus,  Clay,  Collier,  Columbia,  Desoto,  Dixie, 
Duval,  Escambia,  Gadsden,  Glades,  Hamilton,  Indian  River,  Jefferson,  Lafayette,  Leon,  Levy,  Liberty, 
Madison,  Manatee,  Marion,  Nassau,  Okaloosa,  Orange,  Osceola,  Palm  Beach,  Pasco,  Pinellas,  Putnam, 
Santa  Rosa,  Seminole,  Sumter,  Taylor,  Union,  Walton,  Washington. 

These  districts  included  Alachua,  Bay,  Collier,  Desoto,  Gadsden,  Glades,  Hamilton,  Lafayette, 
Leon,  Levy,  Liberty,  Madison,  Marion,  Nassau,  Orange,  Osceola,  Palm  Beach,  Pinellas,  Putnam, 
Seminole,  Sumter,  Taylor,  Union,  Walton,  and  Washington. 

These  districts  included  Brevard,  Broward,  Charlotte,  Dade,  Ragler,  Gilchrist,  Gulf,  Hardee, 
Hendry,  Hillsborough,  Holmes,  Jackson,  Manatee,  Martin,  Monroe,  Okeechobee,  Pasco,  Polk, 
Sarasota,  St.  Johns,  St.  Lucie,  Volusia,  and  Wakulla. 
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are  not  meeting  the  due  process  needs  of  adjudicated  youth  according  to  the  policy 
analysis  information  at  the  time  of  the  research.  Chapter  5  included 
recommendations  for  further  research  and  a  written  policy  that  would  meet  the 
required  due  process  regulations  identified  in  the  research. 


CHAPTERS 

IMPLICATIONS  AND  RECOMMENDATIONS  FOR  FLORIDA  POLICY  ON 
ADJUDICATED  YOUTH  RETURNING  TO  THE  PUBLIC  SCHOOL  SETTING 


Introduction 

The  sixty-seven  Florida  school  districts  that  responded  in  this  study  provided 
information  regarding  the  integration  of  adjudicated  youth  into  the  public  school 
system.  Students  who  have  completed  a  court  required  Department  of  Juverdle 
Justice  (DJJ)  program  and  seek  reentry  into  the  local  school  district  must  confront  a 
wide  variety  of  obstacles.  As  reported  in  the  previous  chapter,  the  adjudicated 
youth  frequently  faced  blanket  decision-making  processes  that  prevent 
individualized  due  process  hearings  to  occur.'  The  adjudicated  students  seeking 
admittance  to  the  regular  school  also  encoimtered  requirements  to  attend  alternative 
sites  and  the  absence  of  regular  school  entrance  as  an  educational  option.^  Finally, 
those  adjudicated  students  who  were  also  eligible  for  ESE  services  were  not  always 
provided  specific  due  process  procedures  related  to  their  disability.'  Additionally, 
the  eleven  due  process  requirements  identified  in  the  research  in  Chapter  4  were  not 
met  by  the  school  districts  consistently^  and  only  twenty-three  of  the  school  districts 


'  See  Figure  4.1. 

^  See  Figure  4.2  and  4.3. 

'  See  Figure  4.4. 

"  See  Figures  4.5  -  4.15  for  all  results  of  the  analyses  of  school  district  compliance. 
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were  found  to  be  compliance  with  the  majority  of  the  reqxiirements.'  Of  the  sixty- 
seven  school  districts  that  the  study  involved,  orUy  twenty-one  (31  percent)  of  the 
districts  had  a  written  policy  in  place  to  handle  the  reentry  of  adjudicated  youth  in  a 
imiform  and  standardized  maimer/  Of  the  remaining  forty-six  school  districts, 
twenty-eight  (42  percent  of  the  sixty-seven  districts)  had  an  unwritten  procedure/ 
The  remaining  eighteen  school  districts  (27  percent  of  the  sixty-seven  districts)  had 
no  written  poUcy  or  unwritten  procedure  in  place,  but  informal  practices  that  varied 
throughout  the  districts  were  utilized  in  placing  adjudicated  youth  into  the  school 
system  upon  reentry.  This  chapter  provided  a  summary  of  the  regulatory  and 
legislative  bases  for  a  written  policy  regarding  the  educational  placement  of 
adjudicated  youth  in  to  the  public  school  system.  A  model  written  policy  was  also 
created  as  an  example  for  the  Florida  school  districts.  This  policy  presented  a  due 
process  formula  for  the  placement  of  adjudicated  youth  into  the  public  school 
system  following  DJJ  commitments.  The  model  policy  accounted  for  the  eleven  due 
process  requirements  that  were  identified  as  governing  the  placement  of  adjudicated 
youth  in  the  state  of  Florida.  These  requirements  originated  from  case  law,'  aspects 


These  districts  included  Brevard,  Broward,  Charlotte,  Dade,  Flagler,  Gilchrist,  Gulf,  Hardee,  Hendry, 
Hillsborough,  Holmes,  Jackson,  Manatee,  Martin,  Monroe,  Okeechobee,  Pasco,  Polk,  Sarasota,  St. 
Johns,  St.  Lucie,  Volusia,  and  Wakulla. 

'  The  districts  having  a  written  policy  were  as  follows:  Bradford,  Brevard,  Broward,  Charlotte,  Dade, 
Dixie,  Escambia,  Gulf,  Hernando,  Hillsborough,  Lee,  Leon,  Martin,  Monroe,  Okaloosa,  Osceola, 
Pasco,  Pinellas,  Sarasota,  Volusia,  Walton. 

7 

These  districts  included  Baker,  Bay,  Clay,  Columbia,  Duval,  Flagler,  Gadsen,  Gilchrist,  Glades, 
Hamilton,  Hardee,  Hendry,  Holmes,  Indian  River,  Jackson,  Jefferson,  Lafayette,  Levy,  Liberty, 
Manatee,  Marion  Okeechobee,  Polk,  Putnam,  Santa  Rosa,  St.  Johns,  St.  Lucie,  and  Wakulla. 

'  See  Bumside  v.  Byars,  363  F.2d  744  (1966);  Cook  v.  Edwards,  341  F.Supp.  307  (1972);  M.K.  v. 
School  Board  of  Brevard  County,  708  So.2d  340  (Fla.  App.  5  Dist.  1998);  Goss  v.  Lopez  419  U.S.  565 
(1975);  Packer  v.  Board  of  Education  of  Thomaston,  717  A.2d  1 17  (Conn.  1998);  Pennsylvania 
Association  of  Retarded  Citizens  v.  Commonwealth  of  Pennsylvania,  343  F.  Supp.  279  (E.D.  Pa. 
1972);  Mills  v.  Board  of  Education  of  the  District  of  Columbia,  348  F.  Supp.  866  (D  D  C  1972)-  and 
Honig  V.  Doe,  479  U.S.  1084  (1988). 
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of  the  Florida  Administrative  Code/  as  well  as  the  statutory  regulations  governing 
educational  services  for  juvenile  offenders,  educational  evaluation  procedures,  and 
alternative  education,  and  the  Attorney's  General  Opinions.'"  This  chapter  also 
provided  a  summary  of  the  research  findings  based  on  the  research  questions  and 
the  questions  of  analysis."  Finally,  recommendations  for  further  study  have  been 
included  to  expand  the  scope  of  the  current  research. 

Regulatory  and  Legislative  Basis  for  a  PoUcy  Regarding  Adjudicated  Youth 
Any  written  policy,  unwritten  procedure,  or  informal  practice  in  place  that  is 
designed  to  satisfy  the  due  process  rights  of  adjudicated  youth  must  address  several 
regulatory  and  legislative  requirements.  First,  the  policy,  procedure,  or  practice 
must  include  the  due  process  guidelines  provided  for  in  case  law.  Second,  it  must 
address  due  process  guidelines  in  the  Florida  Administrative  Code.  Third,  the 
policy,  procedure,  or  practice  must  include  the  legislative  requirements  found  in  the 
Florida  Statutes.  Finally,  it  must  follow  the  due  process  guidelines  established  in  the 
Attorney's  General  Opinions  (AGO).  While  twenty-three  of  the  school  districts  had 
written  policies,  vinwritten  procedures,  or  informal  practices  that  reflected  the 
majority  of  the  requirements  of  due  process,"  the  remaining  forty-four  school 
districts  were  not  as  compliant.  Also,  the  absence  of  written  policies  in  forty-six  (67 
percent)  of  the  school  districts  indicated  that  a  formal  written  policy  incorporating 
'  See  Appendix  C. 

The  statutory  references  include  FSA  Ch.  120  §  569  and  §  57,  Ch.  229  §  565,  Ch.  230  §  2316  and 
23161,  Ch.  985  §  01,  02,  228,317,  and  413  and  33  Op.  Att'y  Gen.  87  (1987). 

"  Refer  to  Chapter  3  for  these  questions  in  their  entirety. 

"  These  districts  included  Brevard,  Broward,  Charlotte,  Dade,  Flagler,  Gilchrist,  Gulf,  Hardee,  Hendry 
Hillsborough,  Holmes,  Jackson,  Manatee,  Martin,  Monroe,  Okeechobee,  Pasco,  Polk,  Sarasota  St 
Johns,  St.  Lucie,  Volusia,  and  Wakulla. 
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case  law,  administrative  regulations,  statutory  requirements,  and  the  AGO  could  be 
helpful  in  ensuring  the  compliance  with  due  process  requirements  for  adjudicated 
youth. 

The  Florida  Administrative  Code  included  four  sections  that  directly  and 
indirectly  affected  the  development  of  a  written  policy  regarding  the  reintegration  of 
adjudicated  youth  into  the  public  school  setting."  Each  rule  established  a  gviideline 
for  due  process  that  must  be  met  in  each  district  and  applied  to  all  students  being 
placed  into  various  programs.  Rule  6A-6.0524  addresses  Educational  Alternatives 
Programs."  This  rule  had  particularly  applicability  to  the  development  of  a  model 
policy  for  the  reintegration  of  adjudicated  youth  since  forty-seven  (70  percent)  of  the 
districts  either  assigned  students  to  or  served  returning  adjudicated  youth  in 
alternative  education  programs."  The  school  board  rule  states,  "Educational 
alternatives  programs  are  programs  designed  to  served  students  who  are 
unmotivated  or  xmsuccessful  and  shall  have  strong  emphasis  on  appropriate  agency 
coordination."'*  The  rule  further  outlines  the  criteria  for  eligibility  for  placement  in 
alternative  programs,  including  retention,  failing  grades  or  failure  to  perform  to 
potential,  high  absenteeism,  low  achievement  test  scores,  successful  performance  in 
an  alternative  school  where  the  student  wishes  to  remain,  and  behavior  of  a  non- 

See  Appendix  C  for  the  Florida  Administrative  Code  used  in  the  study  in  their  entirety. 
"  FAC  6A-6.0524. 

"  Eleven  of  the  twenty-one  districts  with  written  policies  stated  that  an  alternative  placement  was 
required  for  adjudicated  students  upon  reentry  into  the  district.  Eighteen  of  the  twenty-eight  districts 
that  had  unwritten  procedures  stated  that  alternative  programs  were  required  in  the  placement  of 
adjudicated  students.  Twelve  of  the  eighteen  districts  that  had  no  policy  for  reintegration  did  state  that 
alternative  placements  were  in  placed  and  used  to  serve  adjudicated  youth,  including  Alachua, 
Calhoun,  Franklin,  Highlands,  Lake,  Madison,  Nassau,  Orange,  Seminole,  Sumter,  Taylor,  and 
Washington. 

"  FAC  6A-6.0524 
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disciplinary  nature  which  interferes  with  school  success  as  determined  by  the 
district/^  Adjudicated  status  was  not  included  as  a  measure  of  student  eligibility  for 
alternative  programs.  For  any  school  district  that  would  require  a  student  to  attend 
ein  alternative  program,  even  temporarily,  the  criteria  identified  in  the  State  Board  of 
Education  rules  must  be  the  standard  for  placement.  The  rule  did  give  school 
districts  the  ability  to  create  additional,  specialized  criteria  under  subsection  (f),  but 
the  rule  specified  that  the  behavior  criteria  must  be  of  a  non-disciplinary  nature  and 
must  be  documented  by  student  services  personnel."  This  statement  indicated  that 
additional  criteria  for  placement  in  an  alternative  school  could  not  be  based  on 
disciplinary  factors,  which  would  serve  to  rule  out  using  a  student's  adjudicated 
status  as  the  sole  basis  for  placement.  Section  (f)  outlines  the  due  process  that  the 
board  was  requiring  to  mandate  alternative  education  placements  for  some  students. 
By  establishing  a  guideline  that  forced  districts  to  determine  eligibility  individually 
through  the  inclusion  of  documentation  by  student  services  personnel,  students 
would  have  to  be  reviewed  separately.  Additionally,  section  (7)  of  the  same  rule, 
stipulates  that  parents  must  receive  written  notification  of  the  student  placement 
into  any  alternative  program  and  inform  them  of  their  right  to  request  an  evaluation 
to  determine  student  eligibility  for  exceptional  education  services,  which  may  alter 
placement."  This  requirement  applies  to  all  students  being  placed  in  alternative 
education  programs  and  was  not  limited  to  ESE  students.  Again,  this  would  require 
a  higher  level  of  due  process  than  the  written  policies,  unwritten  procedures,  and 
ii\f  ormal  practices  examined  in  the  study  provided. 

"  Ibid.,  §(2)(a)-(f). 
"Ibid.,  §(2)(f). 
"Ibid.,  §(7). 
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FAC  6A-6.0523  outlines  the  requirements  for  Dropout  Prevention  Services 
(EXDP),  which  were  required  to  be  in  each  district's  continuum  of  services.^  The  rule 
specifies  the  areas  for  which  the  individual  district's  Dropout  Prevention  Plans  must 
contain  descriptior\s.  These  areas  included  educational  alternative  programs, 
disciplinary  programs,  and  youth  services  programs."  Youth  services  programs 
included  aU  DJJ  programs  operated  within  the  district  and  could  include  adjudicated 
youth  returning  from  residential  DJJ  facilities  into  the  district.^  The  rule  stipulates 
that  Dropout  Prevention  programs  operated  within  each  district  must  include 
procedures  for  student  evaluations,  student  eligibility  criteria,  and  student 
admission  procedures  for  all  students  and  was  not  limited  to  ESE  students."  Again, 
this  was  a  higher  standard  of  educational  due  process  than  was  provided  for  in  the 
written  policies,  unwritten  procedures,  and  informal  practices  that  were  reported  in 
the  study.  In  any  school  district  where  adjudicated  youth  were  the  target  population 
for  the  DOP  program  imder  the  youth  services  delineation,  the  district  must  have 
procedures  in  place  to  evaluate  each  student,  establish  criteria  for  eligibility,  and  to 
admit  students.  Again,  individual  decision-making  processes  must  be  utilized  for 
this  aspect  of  the  state  board  rules  to  be  met. 

The  final  rule  that  pertained  to  the  creation  of  a  written  policy  for  the 
reintegration  of  adjudicated  youth  into  the  public  schools  describes  disciplinary 
programs.  FAC  6A-6.0527  provides  the  regulations  for  all  disciplinary  programs  in 

FAC  6A-6.0523. 
Ibid.,  §  (2)(a),  (d),  (e). 

^  See  FAC  6A-6.0528  in  Appendix  C  for  a  detailed  description  of  youth  services  as  defined  by  the 
Florida  school  board  rules. 

"  FAC  6A-6.0523  §  (3)(c),  (d),  (e). 
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each  district.  This  rule  applies  to  any  disciplinary  program  that  lasts  longer  than  ten 
days  and  was  designed  to  serve  disruptive  students/''  The  rule  states  that  any 
required  assigiunent  must  be  accompanied  by  parental  permission,  not  notification.^ 
Additionally,  the  rule  contains  specific  criteria  for  student  participation,  that 
included  a  student  history  of  disruptive  behavior  that  interfered  with  the 
educational  environment,  severe  threats  to  the  general  welfare  of  others,  required 
assistance  or  modification  beyond  that  which  could  be  made  in  the  regular 
classroom,  and  commission  of  an  offer\se  that  warranted  out-of-school  suspension  or 
expulsion.^'  While  these  criteria  may  apply  to  adjudicated  youth,  the  rule  further 
stated  that  the  district  must  have  evaluation  procedures  in  place  for  all  students 
returning  from  detention  or  court  adjudicated  placement  prior  to  assigning  them  to 
any  disciplinary  program,  not  only  ESE  students,  but  all  adjudicated  youth.^  Once 
again,  the  due  process  required  by  the  state  Board  of  Education  was  higher  than 
those  provided  by  the  districts  in  the  study.  This  rule  effectively  eliminates  any 
blanket  assignment  of  students  into  a  disciplinary  program  based  solely  on  their 
adjudicated  status.  Instead,  it  requires  individual  evaluation  procedures  that  must 
be  established  and  utilized  by  the  district  in  each  placement  decision.^  Finally,  the 
rule  also  provides  a  requirement  for  written  parent  notification  for  any  assigned 
student  which  outlined  the  parent's  right  to  request  additional  evaluations  for 


"  FAC  6A-6.0527. 
''Ibid..§(l). 
^  Ibid.,  §(2)(a) -(d). 
"Ibid.,  §(5). 
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exceptional  education  services,  which  may  alter  placement.   By  requiring  this  level 
of  due  process,  the  state  was  ensuring  that  established  criteria  was  employed  in 
making  placement  decisions  rather  than  using  adjudicated  status  only  as  the  basis  of 
assignment. 

There  were  several  statutory  requirements  that  effected  the  development  of  a 
written  policy  regarding  adjudicated  youth  placement  in  the  public  schools.  These 
were  included  in  several  areas  of  the  Florida  statutes.  The  first  area  in  which 
statutory  regulation  existed  involved  educational  evaluation  procedures.^ 
Evaluations  for  alternative  education  placements  were  included  in  subsection  (2)(c). 
This  section  stipulates  that  "procedures  for  the  identification  and  placement  of 
students  in  educational  alternative  programs  for  students  who  are  disruptive  or 
unsuccessful  in  a  normal  school  environment"  must  follow  the  criteria  for  placement 
established  in  the  state  board  of  education  rules  and  the  school  district's  own 
standards.''  Therefore,  any  policy  or  procedure  followed  in  any  school  district 
regarding  the  placement  of  students  into  alternative  education  programs  must 
conform  to  rules  established  in  FAC  6A-6.0524  and  6A-6.0528.''  As  previously 
discussed,  the  state  board  rule  requires  a  higher  level  of  due  process  for  adjudicated 
youth  than  was  provided  by  the  districts  in  the  study.  The  statute  further  provided 
for  the  examination  of  all  procedures  in  each  district  to  determine  compliance  with 


"Ibid.,  §(8). 

'°  FSA  Ch.  229  §  565. 

"  Ibid.,  subsection  (2)(c). 

FAC  6A-6.0528(5)  states  that  districts  are  encouraged  to  implement  transition  support  systems  to 
assist  students  returning  from  youth  services  programs.  See  Appendix  C  for  this  section  in  its  entirety. 
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FAC."  This  statutory  requirement  would  apply  to  any  written  poliq^,  unwritten 
procedure,  or  informal  practice  designed  to  direct  the  placement  of  adjudicated 
youth  into  any  alternative  education  program  following  completion  of  a  DJJ 
program. 

Statutory  regvilations  governing  DOP  programs  would  also  be  applicable  to 
the  development  of  a  written  policy  regarding  the  reintegration  of  adjudicated 
youth.  FSA  Ch.  230  §  2316  outlines  the  statutory  regulations  governing  DOP 
programs  throughout  the  state."  Subsection  (3)  specifies  the  criteria  for  student 
eligibility.  The  criteria  included  a  student  history  of  disruptive  behavior  in  school  or 
the  commission  of  an  offense  that  warrants  out-of -school  suspension  or  expulsion." 
The  statute  also  defines  disruptive  behavior  as  actions  that  interfered  with  the 
student's  own  learning  or  the  educational  process  of  others,  actions  that  required 
attention  beyond  the  scope  of  the  traditional  program,  and  behavior  that  severely 
threatened  the  general  welfare  of  others.^  Nowhere  was  adjudication  mentioned  in 
relationship  to  DOP  programs  in  the  regular  school  setting.  The  statute  did  specify 
that  DOP  programs  could  serve  students  in  DJJ  commitment  facilities  and  those 
assigned  to  second  chance  schools.'''  However,  the  legislature  stipulated  that  prior  to 
assigning  students  to  second  chance  schools  or  other  non-traditional  programs, 
educational  alternatives  such  as  in-school  suspension  and  counseling  should  be  used 


"  Ibid.,  subsection  (2). 
"FSA  Ch.  230  §2316. 
"  Ibid.,  subsection  (3)(c)3. 
^  Ibid.,  a.  and  b. 
"  Ibid.,  subsection  (3)(d)l. 
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to  improve  student  behavior  and  increase  interpersonal  skills.^  Additionally,  the 
school  district  is  required  to  evaluate  all  students  prior  to  placement  in  a  second 
chance  school  in  order  to  determine  eligibility  for  emotionally  handicapped 
services/'  Any  written  policy,  unwritten  procedure,  or  informal  practice  that  would 
require  assignment  to  a  DOP  program  without  following  these  steps  for 
identification  would  not  be  in  compliance  with  statutory  regulations.  The  due 
process  requirements  outlined  in  this  statute  would  not  allow  for  the  placement  of 
adjudicated  youth  into  any  DOP  program  without  an  eligibility  determination  based 
on  established  criteria  that  included  standards  beyond  that  of  adjudicated  status. 

The  statutory  regulations  controlling  juvenile  justice  education  were  also 
applicable  to  the  development  of  a  written  policy  regarding  the  placement  of 
adjudicated  youth.  FSA  Ch.  230  §  23161  establishes  the  educational  services  required 
in  DJJ  programs.  The  requirements  included  provisions  for  both  children  of 
compulsory  age  and  those  over  the  compulsory  age.**  The  statute  requires  that  DJJ 
students  who  have  not  completed  high  school  or  obtained  a  GED  must  continue 
their  educational  participation  regardless  of  age."'  This  was  a  stricter  guideline  than 
that  required  of  non-DJJ  students  in  the  traditional  public  school  setting,  but  it  was 
not  clarified  in  the  statute  whether  or  not  the  stricter  standard  applied  to  adjudicated 
students  beyond  the  DJf  program.*^  Additional  Florida  statutes  addressed  other 

'*  Ibid.,  subsection  (3)(d)6. 

Ibid.,  subsection(3)(d)7. 
""FSA  Ch.  230  §23161  (6). 
"  Ibid. 

A  search  of  the  Florida  statutes  did  not  reveal  any  other  statutory  references  on  diis  subject. 
Additionally,  there  was  no  case  law  references  or  AGO  opinions  available  to  determine  the 
applicability  of  the  statute  beyond  the  DJJ  programs. 
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areas  of  DJJ  educational  requirements.  FSA  Ch.  985  §  01  specifies  that  children  were 
assured  due  process  through  fair  hearings  by  the  court  and  other  tribunals  in  matters 
that  affected  substantial  interests,  such  as  education."  Another  subsection  of  the 
same  chapter  describes  the  legislative  intent  for  the  juvenile  justice  system,  which 
included  equal  access  and  opportunity  to  quality  and  effective  education  that  met 
the  individual  needs  of  the  child.**  The  rights  of  the  child  under  the  DJJ  system  were 
further  explained  in  FSA  Ch.  985  §  228,  which  states  that  an  adjudication  of 
delinquency  was  not  deemed  a  conviction,  nor  did  it  deem  that  the  child  had  been 
found  gtulty  or  to  be  a  criminal  by  reason  of  adjudication.**  The  subsection  further 
declares  that  the  adjudication  of  a  child  through  the  courts  did  not  impose  any  of  the 
civil  disabilities  that  a  conviction  brings,  nor  did  it  disqualify  or  prejudice  the  child 
in  any  way."  This  statement  indicated  that  adjudication  alone  could  not  constitute 
different  treatment  by  an  agency  of  the  state,  including  the  schools.  The  statement 
would  also  prevent  additional  sanctions  outside  of  DJJ  placement  based  solely  on 
adjudicated  status. 

Written  Model  Policy  for  Florida  School  Districts 
The  course  of  this  study  revealed  that  of  the  sixty-seven  school  districts  in 
Florida,  only  twenty  school  districts  had  a  written  policy  for  the  reintegration  of 


FSA  Ch.  985  §  01  (l)(a).  This  includes  school  boards  as  agencies  that  can  affect  substantial  interests 
as  outlined  in  Ch.  120  §  569. 

FSA  Ch.  985  §  02  (l)(f). 

"  FSA  Ch.  985  §  228  (6). 

*Ibid. 
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adjudicated  youth."'  Of  the  remaining  forty-six  school  districts,  eighteen  reported 
having  no  policy  or  procedure  in  place  for  managing  the  reentry  of  DJJ  student  into 
the  district  following  the  completion  of  a  commitment  program."*  There  was  no 
imiformity  or  supervision  of  the  actions  to  ensure  that  due  process  was  being 
provided  in  these  districts  where  informal  practices  were  in  place.  Based  on  the 
regulatory  and  legislative  requirements  in  case  law,  the  Florida  Administrative 
Code,  the  Florida  statutes,  and  the  Attorney's  General  opinions,  a  model  policy  was 
outlined  in  order  to  provide  some  guidelines  for  all  school  districts  in  the 
development  of  procedures  for  reintegrating  adjudicated  youth.  This  policy  met  the 
eleven  due  process  requirements  discovered  in  the  research  and  outlined  in  Chapter 
4. 

The  model  poUcy  had  three  components.  The  first  component  dealt  with  the 
issue  of  evaluating  students  individually  before  placement  in  any  program  outside 
the  regular  school  setting  could  occur.  Both  the  school  board  rules  and  the  statutes 
required  an  evaluation  be  completed  in  order  to  determine  a  student's  eligibility  for 
various  programs."'  This  includes  adjudicated  youth  as  specified  in  FAC  6A-6.0527 
(5),  which  stated  that,  "The  district  shall  determine  procedures  for  evaluating 
students  who  are  returrung  from  detention  or  court  adjudicated  placement  prior  to 
assigning  them  to  a  disciplinary  program.""  This  regulation  corresponded  with  FSA 

"'  These  districts  included  Bradford,  Brevard,  Broward,  Charlotte,  Dade,  Dixie,  Escambia,  Gulf, 
Hernando,  Hillsborough,  Lee,  Leon,  Martin,  Monroe,  Okaloosa,  Osceola,  Pasco,  Pinellas,  Sarasota, 
Volusia,  and  Walton. 

"*  These  districts  included  Alachua,  Calhoun,  Citrus,  Collier,  Desoto,  Franklin,  Highlands,  Lake, 
Madison,  Nassau,  Orange,  Palm  Beach,  Seminole,  Sumter,  Suwannee,  Taylor,  Union,  and  Washington. 

"'  See  FAC  6A-6.0527(2)  and  (5),  FAC  6A-6.0524  (2)(f),  FSA  Ch.  229  §  565  (2)(c),  FSA  Ch.  230  § 
2316  (3)(d)7,  and  FSA  Ch.  985  §  01  (l)(a). 

FAC  6A-6.0527  (5). 
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229  §  565  (2)(c),  which  stipulated  that  dishicts  develop  and  implement  procedures 
for  the  identification  and  placement  of  students  in  educational  alternative 
programs.^'  In  neither  the  board  regulatioris  nor  the  legislative  statutes  was 
adjudicated  status  alone  mentioned  as  acceptable  criteria  for  placing  students  into 
alternative  education  programs,  disciplinary  programs,  or  EXDP  services.  In  all 
regvilations  and  statutes  that  dealt  with  the  establishment  of  program  placement 
guidelines,  criteria  were  described  specifically  and  included  documentation  of  the 
student's  eligibility  prior  to  assignment  to  any  program  outside  the  regular 
classroom  setting.  '  v 

The  second  component  dealt  with  the  issue  of  criteria  for  eligibility.  The  FAC 
provided  specific  criteria  for  eUgibiUty  in  both  alternative  education  programs  and 
disciplinary  programs.'^  The  opportunity  for  school  districts  to  develop  additional, 
district  specific  criteria  was  given,  but  the  criteria  could  only  address  behavior  that 
was  of  a  non-disciplinary  nature,  so  that  adjudicated  status  would  be  excluded  as  an 
acceptable  basis  for  assigiunent."  Additionally,  the  statutes  specified  eligibility 
criteria  for  DOP  programs  as  another  type  of  alternative  education  program.'^  In 
neither  the  board  regulations  nor  the  legislative  statutes  was  adjudicated  status  on 
its  ovm  merit  mentioned  as  acceptable  criteria  for  placing  students  into  alternative 
education  programs,  disciplinary  programs,  or  DOP  services.  In  all  regulations  and 
statutes  that  dealt  with  the  establishment  of  program  placement  guidelines,  criteria 

"  FSA  Ch.  229  §  565(2)(c). 

"  FAC  6A-6.0524(2)  and  6A-6.0527(2). 

"  FAC  6A-6.0524(2)(f). 

'^FSA  Ch.  230  §  2316(3). 
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was  described  specifically  and  included  documentation  of  the  student's  eligibility 
prior  to  assignment  to  any  program  outside  the  regular  classroom  setting.^'  The 
criteria  outlined  in  the  FAC  and  FSA  must  be  followed  to  be  in  compliance  with  the 
State's  due  process  requirements.  While  the  development  of  additional  district 
criteria  was  allowed  for  in  the  state  board  regulations  and  state  statutes,  it  was 
indicated  that  the  criteria  must  comply  with  the  conditions  previously  outlined  and 
be  documented.'* 

The  final  component  of  the  policy  addresses  the  issue  of  educational  due 
process  from  the  standpoint  of  parent  notification  and  the  consequences  of 
adjudication.  In  FAC  6A-6.0524,  which  specified  the  guidelines  for  educational 
alternative  programs,  the  state  board  designated  that  the  notification  of  parents  and 
the  right  to  request  additional  evaluations  for  exceptional  education  services  must  be 
completed  upon  the  identification  that  a  student  meets  eligibility  for  placement.'^ 
School  board  rules  outlined  that  disciplinary  programs  must  include  the  same 
parental  notification  requirement.'*  Statutory  regulations  for  DOP  programs 
required  similar  notification  as  outlined  in  FSA  Ch.  230  §  2316  (8),  which  stated  that 
the  school  must  notify  the  parent  prior  to  placement  in  a  DOP  program  and  that 
parents  were  entitled  to  an  administiative  review."  Additionally,  FSA  Ch.  120 
addressed  the  requirements  for  proceedings  for  all  agencies  that  could  affect 

"  See  FAC  6A-6.0524(2)  and  6A-6.0527(2),  FAC  6A-6.0524(2)(f),  and  FSA  Ch.  230  §  2316(3). 

"  See  FAC  6A-6.0523,  FAC  6A-6.0524,  FAC  6A-6.0527,  FAC  6A-6.0528,  FSA  Ch.  229  §  565,  FSA 
Ch.  230  §  2316,  and  FSA  Ch.  985  §  01. 

"  FAC  6A-6.0524(7). 

"  FAC  6A-6.0527(8). 

"FSA  Ch.  230  §2316 (8). 
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substantial  interests,  including  education.  What  the  statute  stipulated  was  that  any 

proceeding  that  affected  a  child's  educational  standing  required  due  process* 

Finally,  the  legislative  intent  of  the  adjudication  process  included  a  statement 

regarding  the  effects  on  due  process."  The  statute  specified  that  a  child's 

adjudication  could  not  be  used  to  impose  the  loss  of  any  civU  rights  associated  with 

criminal  conviction  and  that  adjudication  did  not  disqualify  or  prejudice  the  child  in 

any  way."  This  corresponded  with  the  legislative  intent  of  the  DJJ  system  as 

outlined  in  statute,  which  specified  that  youth  served  in  the  DJJ  programs  had 

entitlement  to  equal  access  and  opportunity  to  educational  services,  regardless  of 

their  adjudicated  status.*' 

The  model  policy  for  the  sixty-seven  Florida  school  districts  is  as  follows: 

All  students  returning  to  (school  district  name)  from  a  DJJ 
commitment  facility  shall  be  placed  into  the  school  district  following 
an  individual  assessment.  Student  placement  will  not  be  determined 
on  the  basis  of  adjudicated  status,  but  upon  the  individual  evaluation 
meeting.  The  evaluation  shall  be  completed  by  a  team,  which  shall 
consist  of  a  representative  from  the  school  district,  the  parent  or  legal 
guardian,  the  student,  and  a  representative  from  DJJ  (or  the  previous 
commitment).  Representatives  from  ESE  services  will  also  be  included 
if  the  student  is  eligible  for  these  services  or  at  parent  or  legal 
guardian's  request,  as  required  by  the  Florida  State  Board  of 
Education  rules.  The  assessment  will  include  input  from  all  concerned 
parties  and  wUl  determine  appropriate  student  placement.  Student 
eligibility  for  placement  outside  the  regular  school  setting  wUl  be 
based  on  FAC  6A-6.0524  and  6A-6.0527  and  FSA  Ch.  230  §  2316  (and 
additional  non-disciplinary  criterion  as  determined  by  the  school 
district).  If  the  student  were  deterrruned  to  be  eligible  for  placement 
outside  the  regular  school  setting,  the  parent  or  legal  guardian  shall 
have  the  right  to  request  additional  evaluations  to  determine  student 
eUgibiUty  for  ESE  services  and  to  request  an  admirustrative  hearing 


'FSA Ch.  120  §569. 
'  FSA  Ch.  985  §  228(6). 


Ibid. 


FSA  985  §  02(0. 
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according  to  the  provisions  of  FSA  Ch.  120.  If  the  student  does  not 
meet  eligibility  standards  as  outlined  in  statute,  regulation,  or  school 
district  criterion,  the  student  will  retxim  to  the  regular  school  setting. 

This  policy  fulfills  the  legislative  and  regulatory  requirements  established  by  the 

state  and  the  eleven  due  process  needs  of  the  adjudicated  student  as  required  by  the 

state.  School  safety  issues  and  concerns  about  disruption  of  the  learning 

environment,  which  were  identified  in  several  of  the  written  policies  and  telephone 

conversations,  were  also  addressed  by  allowing  for  placement  outside  the  regular 

school  setting  provided  the  adjudicated  student  meets  eligibility  requirements. 

Summary 

The  need  for  a  model  policy  to  address  the  specific  legislative  and  regulatory 
requirements  regarding  the  services  provided  to  adjudicated  youth  as  well  as  to 
meet  the  individual  educational  needs  of  the  student  was  very  apparent  throughout 
the  course  of  this  study.  There  was  little  evidence  of  vmiformity  throughout  the  state 
as  revealed  through  the  policy  analysis.  The  growth  of  DJJ  programs  indicates  that 
the  number  of  adjudicated  youth  reentering  the  school  districts  wUl  likely  rise  in  the 
future,  increasing  the  need  to  establish  policies  that  comply  with  state  statute  and 
regulatory  requirements.  By  following  the  policy  provided,  the  school  districts 
throughout  the  state  would  be  able  to  achieve  compliance  with  eleven  educational 
due  process  requirements  to  all  adjudicated  youth  reentering  the  school  district  from 
DJJ  facilities. 
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Recommendations  for  Further  Study 
While  the  current  study  was  comprehensive  and  included  all  sixty-seven 
Florida  school  districts,  the  issue  of  adjudicated  youth  and  educational  due  process 
extends  beyond  the  scope  of  this  study.  The  current  research  revealed  that  forty- 
nine  districts  have  either  a  written  or  unwritten  policy  or  procedure  in  place  to 
manage  the  reintegration  of  adjudicated  youth  into  the  coimty  schools.  This 
researcher  recommends  that  another  study  be  completed  to  determine  if  the  policies 
and  procedures  in  these  districts  were  being  followed.  While  the  districts  state  that 
these  policies  were  in  place  and  were  utilized  in  the  placement  of  adjudicated  youth, 
only  a  comprehensive  case  study  would  reveal  whether  district  polices  were 
implemented.  Additionally,  future  research  into  the  application  of  the  model  policy 
outlined  in  this  chapter  could  indicate  the  impact  that  the  current  research  has  had 
on  the  educational  opportimities  and  due  process  procedures  afforded  to 
adjudicated  youth  seeking  to  reenter  the  public  school  system  following  the 
completion  of  a  DJJ  corrunitment  facility. 


APPENDIX  A 
DEFINITION  OF  TERMS 


Adjudicated  Youth: 

Juvenile  offenders  who  have  been  charged  with  a  crime  and  have  been 
judged  in  juvenile  court  where  a  formal  judgment  or  decree  has  been  issued 
regarding  the  matter,  which  may  include  sentencing.  The  adjudication 
process  is  administrative  and  involves  a  hearing  by  the  court,  formal  notice, 
and  the  presentation  of  factual  evidence.' 

Alternative  schools: 

Educational  facilities  designed  to  meet  the  needs  of  a  specific  group  that 
appears  to  not  to  be  optimally  served  in  the  regular  school  program  and 
which  employ  a  variety  of  non-traditional  methods,  organizational 
structures,  programs,  and  environments.  ^  Alternative  schools  in  Florida,  as 
they  apply  to  adjudicated  youth,  may  include  pubUc  and  privately  contracted 
schools. 

Due  Process: 

An  established  course  for  judicial  proceedings  or  other  governmental 
activities  designed  to  safeguard  the  legal  rights  of  individuals.'  Law  in  its 
regular  course  of  administration  through  courts  of  justice.* 

Educational  Due  Process: 

The  procedural  and  substantive  educational  rights  that  are  guaranteed  to  all 
students  when  a  system  of  public  education  has  been  established.  These 
include  hearing  rights,  parental  involvement.  Least  Restrictive  Environment, 
and  development  of  Individual  Education  Plans  as  required  by  law.' 


'  Black's  Law  Dictionary,  6*  ed.,  s.v.  "adjudcation." 

^  M.  A.  Ray  wid,  "Alternative  Schools:  The  State  of  the  Art,"  Journal  of  Educational  Leadership  52, 
no.  1  (1994):  26. 

'  M.  L.Yell,  The  Law  and  Special  Education  (Columbus:  Merrill,  1998),  387. 
"  Black's  Law  Dictionary,  6"  ed.,  s.v.  "due  process." 

'  M.  L.Yell,  The  Law  and  Special  Education  (Columbus:  Merrill,  1998),  269. 


235 


236 


Juvenile  Delinquent: 

A  minor  who  has  violated  criminal  laws  or  engages  in  disobedient ,  indecent, 
or  inunoral  conduct,  and  is  need  of  treatment,  rehabilitation,  or  supervision.* 


Procedural  Due  Process: 

The  rules  of  law  that  govern  the  means  by  which  individuals  can  maintain 
their  legal  rights  to  public  education/ 


Status  Offenders: 

Status  crimes  are  a  class  of  crimes  that  consists  not  in  proscribed  action  or 
inaction,  but  in  the  accused  having  a  certain  personal  condition  or  being  a 
person  of  a  specified  character.'  For  the  purpose  of  the  study,  status 
offenders  refer  to  juveniles  charged  with  crimes  that  would  not  otherwise  be 
criminal  if  they  were  adults,  such  as  truancy,  runaway  behavior,  or  parental 
cor\flicts.' 

Substantive  Due  Process: 

The  personal  rights  that  schools  may  not  abridge  without  a  rational,  school 
based  purpose  and  which  must  be  reasonably  upheld  for  all  students.'" 


'  Black's  Law  Dictionary,  6*  ed.,  s.v.  "juvenile  delinquent." 

'  J.  A.  Shybman,  Due  Process  in  Special  Education  (Rockville:  Aspen  Publications,  1982),  11. 
*  Black's  Law  Dictionary,  6"  ed.,  s.v.  "status  offender." 

'  I.  M.  Shwartz,  (In)Justice  for  Juveniles:  Rethinking  the  Best  Interests  of  the  Child  (  Lexington:  D.C. 
Heath  1989),  4. 

'°  W.  D.  Valente,  Law  in  the  Schools,  4"  ed.  (Columbus:  Merrill,  1998),  173. 


APPENDIX  B 
POLICY  ANALYSIS  FORM 


Policy  Questions 
Question  1 

Does  the  school  district  of  (county  name)  have  a  written  policy  outlining  the  procedures 
for  placement  of  adjudicated  youth  back  into  the  public  school  system  following  their 
program  release? 

Question  2 

If  so,  may  I  have  a  copy? 
Question  3 

If  not,  what  procedure  or  practice  is  followed  for  the  placement  of  these  youth  back  into 
the  public  school  system? 

Question  4 

Does  (coimty  name)  have  an  alternative  school  where  these  students  are  served? 
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APPENDIX  C 
FLORIDA  ADMINISTRATIVE  CODE  RULES 
UTILIZED  IN  THE  STUDY 


6A-6.03411  Special  Programs  and  Procedures  for  Exceptional  Students.  This  rule 
shall  apply  beginning  with  the  proposed  special  programs  and  procedures 
documents  submitted  for  the  1985-86  school  year,  as  referenced  in  Rule  6A- 
6.03411(5),  FAC.  For  a  district  or  agency  under  contract  to  the  Department  to  utilize 
the  cost  factors  for  special  programs  for  exceptional  students  to  generate  funds  it 
shall:  develop  a  written  statement  of  procedures  for  providing  an  appropriate 
program  of  special  instruction,  as  required  by  Section  230.23(4)(m),  Florida  Statutes; 
submit  its  written  statement  of  special  programs  and  procedures  to  the  Deputy 
Commissioner  for  Educational  Programs  for  approval;  and  report  to  the  Deputy 
Commissioner  for  Educational  Programs,  the  total  number  of  students  in  the  district 
receiving  instruction  in  each  special  program  for  exceptional  students  in  the  manner 
prescribed  by  the  Department.  State  Board  Rules  relating  to  special  programs  for 
exceptional  students  shall  serve  as  criteria  for  the  review  and  approval  of  special 
programs  and  procedures  documents.  The  document  shall  be  submitted  in 
accordance  with  timelines  reqviired  by  the  division  of  public  schools  for  approval 
prior  to  the  1985-86  school  year  and  each  subsequent  year,  and  shall  include  the 
following: 

(1)  Provision  for  Special  Programs.  Special  programs  are  required  for  each  type  of 
exceptional  student  and  may  be  provided  directly,  in  cooperation  with  other  school 
districts  or  agencies,  or  through  contractual  arrangements  with  nonpublic  schools. 

(2)  General  Procedures. 

(a)  Procedures  shall  ensure  that  segregation  of  exceptional  students  occurs  orUy 
when  the  nature  or  severity  of  the  exceptionality  is  such  that  education  in  regular 
classes  with  the  use  of  supplementary  aids  and  services  cannot  be  achieved 
satisfactorily  and  shall  show  a  continuum  of  alternative  placements  consistent  with 
Rule  6A-6.0311,  FAC. 

(b)  Procedures  for  screening.  Screening  is  that  process  by  which  a  rapid  assessment 
is  made  to  identify  candidates  for  formal  evaluation.  Minimum  requirements  are: 

1.  Screerung  for  vision  and  hearing  problems  shall  be  in  accordance  with  the 
district's  school  health  plan. 
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2.  Speech,  language,  hearing,  and  vision  screening  shall  be  required  prior  to 
considering  the  eligibility  of  a  student  for  any  special  program  except  gifted, 
occupational  or  physical  therapy,  and  homebound  or  hospitalized. 

(c)  Procedures  for  prereferral  activities.  Prereferral  activities  are  those  activities 
which  address  student  leanung  problems  at  the  school  level  prior  to  referral, 
whenever  appropriate,  or  as  required  by  Rules  6A-6.03011  through  6A-6.03031,  FAC. 

(d)  Procedures  for  referral.  Referral  is  the  process  whereby  a  written  request  is  made 
for  a  formal  evaluation  of  students  who  are  suspected  of  needing  special  programs. 

(e)  Procedures  for  student  evaluation.  Student  evaluation  is  the  systematic 
examination  of  the  medical,  physical,  psychological,  social,  or  educational 
characteristics  of  the  student  by  evaluation  specialists. 

(f)  Procedures  for  determining  eligibility.  Determining  eligibility  is  the  process  in 
accordance  with  Rule  6A-6.0331(2)(3),  FAC,  whereby  professionals  review  student 
data  to  determine  whether  or  not  the  student  meets  the  criteria  for  eligibility  for  a 
special  program. 

(g)  Procedures  for  providing  an  individual  educational  plan  or  family  support  plan, 
in  accordance  with  Rules  6A-6.03028  and  6A-6.03029,  FAC. 

(h)  Procedures  for  temporary  assignment  of  tiansferring  exceptional  students,  in 
accordance  with  Rule  6A-6.0334,  FAC. 

(i)  Procedures  for  re-evaluation.  Re-evaluation  is  the  process  whereby  information 
about  a  student  is  gathered  and  reviewed  to  determine  the  need  for  continuation  in 
the  special  program.  The  following  steps  are  required: 

1.  An  evaluation  specialist  and  an  exceptional  student  teacher  shall  examine 
available  information  in  all  areas  addressed  in  the  initial  evaluation  or  in  subsequent 
re-evaluations  of  the  student  and  shall  make  the  appropriate  referral(s)  for  one  or 
more  formal  evaluations  based  on  their  examination  and  the  requirements  of  Rules 
6A-6.03011  tiirough  6A-6.03031,  FAC.  When  necessary,  anotiier  member  of  the 
instructional  or  supervisory  staff  may  substitute  for  the  exceptional  student  teacher. 

2.  A  meeting  of  the  individual  educational  plan  committee  or  the  staffing  committee 
shall  be  convened  to  review  all  available  information  about  the  student  including 
reports  from  the  additional  evaluations,  and  to  consider  the  need  for  continuation  in 
the  special  program.  If  the  student  is  to  continue  in  the  special  program(s),  the 
student's  individual  educational  plan  or  family  support  plan  shall  be  reviewed  in 
accordance  with  Rules  6A-6.03028  and  6A-6.03029,  FAC. 

3.  If  the  re-evaluation  indicates  that  the  special  program  is  no  longer  needed  or  that 
program  changes  may  be  warranted,  the  applicable  dismissal  or  eligibility  staffing 
procedures  shall  be  followed. 
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(j)  Procedures  for  dismissal.  Dismissal  is  the  process  whereby  a  student  is  removed 
from  a  special  program. 

(k)  Procedures  for  procedural  safeguards  for  exceptional  students,  in  accordance 
with  Rule  6A-6.03311,  FAC. 

(1)  Plan  for  evaluation  of  the  special  programs. 

(3)  Procedures  for  each  special  program,  in  accordance  with  Rules  6A-6.03011 
through  6A-6.03031,  FAC,  including: 

(a)  Criteria  for  eligibility. 

(b)  Any  procedures  for  screening,  referral,  student  evaluation,  determination  of 
eligibility,  development  of  the  individual  educational  plan,  re-evaluation,  or 
dismissal  which  are  different  from  or  in  addition  to  the  procedures  in  the  general 
section. 

(c)  Instructional  program.  Philosophy,  curriculvun,  and  instructional  support. 

(4)  Assurances.  Assurances  of  the  district  school  board  or  agency  for  meeting 
requirements  for: 

(a)  Written  agreements  in  accordance  with  Rule  6A-6.0311(3)(a)-(b),  FAC, 

(b)  Contractual  arrangements  with  nonpublic  schools  in  accordance  with  Rule  6A- 
6.0361,  FAC, 

(c)  Surrogate  parents  in  accordance  with  Rule  6A-6.0333,  FAC. 

(d)  Discipline  in  accordance  with  Rule  6A-6.0331(6),  FAC. 

(5)  Form  ESE  017,  Special  Programs  and  Procedures  for  Exceptional  Students, 
effective  September,  1985,  is  incorporated  by  reference  and  made  a  part  of  this  rule. 
This  form  may  be  obtained  from  the  Administrator  of  Information  Services  and 
Accountability,  Division  of  PubUc  Schools,  Department  of  Education,  The  Rorida 
Education  Center,  Tallahassee,  Florida  32399. 

Specific  Authority  229.053(1),  230.23(4)(m)4.  FS.  Law  Implemented  228.041(18)(19), 
229.565(3)(b)(c),  230.23(4)(m)4.,  236.081(l)(c)  FS.  History  -  New  11-18-84,  Amended 
10-1-85,  Formerly  6A-6.3411,  Amended  12-14-93. 

c.f.  PL  94-142,  20  USC  S.1401  et  seq.,  34  C.F.R.  Parts  76  and  300. 

6A-6.0523  Comprehensive  Dropout  Prevention  Plans. 
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(1)  The  local  school  board  shall  approve  the  dropout  preventior\  plan  and  all 
subsequent  amendments  prior  to  reporting  students  for  dropout  prevention  funding. 

(2)  Program  categories.  Each  comprehensive  plan  shall  include  descriptions  of 
individual  dropout  prevention  programs  for  the  following  categories: 

(a)  Educational  alternative  programs. 

(b)  Teenage  parent  programs. 

(c)  Substance  abuse  programs. 

(d)  Disciplinary  programs. 

(e)  Youth  services  programs. 

(3)  Individual  program  plan.  For  individual  programs  listed  in  subsection  (2)  of  this 
rule  reporting  dropout  prevention  full-time  equivalent  student  membership  (PTE), 
the  following  headings  and  subheadings  shall  be  included  in  the  comprehensive 
plan.  For  teenage  parent  programs,  please  refer  to  Rule  6A-6.0525,  FAC,  for  specific 
requirements  for  plan  format. 

(a)  Agency  coordination. 

(b)  Specific  outcome  objectives. 

(c)  Evaluation. 

(d)  Specific  student  eligibility  criteria. 

(e)  Student  admission  procedures. 

(f)  Program  operating  procedures  to  include: 

1.  curriculum, 

2.  special  strategies, 

3.  equal  access  for  eligible  exceptional  and  limited  English  proficient  students, 

4.  student  services, 

5.  grade  levels  of  students  served, 

6.  implementation  sites. 

(g)  Total  dropout  prevention  PTE  student  membership  projected  based  on: 
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1.  number  and  length  of  class  periods, 

2.  average  class  size, 

3.  length  of  stay, 

4.  total  number  of  students  served. 

(h)  Persormel  qualifications. 

(i)  Staff  development  activities. 

Specific  Authority  229.053(1),  230.2316(10)  FS.  Law  Implemented  230.2316  FS. 
History  -  New  10-30-90,  Amended  1-2-95. 

6A-6.0524  Educational  Alternatives  Programs.  Educational  alternatives  programs 
are  programs  designed  to  serve  students  who  are  urimotivated  or  imsuccessful  and 
shall  have  strong  emphasis  on  appropriate  agency  coordination  as  specified  in  Rule 
6A-6.0521(2)(b),  FAC. 

(1)  Voluntary  or  assigned  participation.  Participation  is  voluntary  and  means  that 
the  student  is  not  assigned  to  the  program  without  parental  or  adult  student 
permission. 

(2)  Criteria  for  eligibility. 

(a)  Student  has  been  retained; 

(b)  Student  has  failing  grades  or  grades  not  commensurate  with  documented  ability 
levels; 

(c)  Student  has  high  absenteeism; 

(d)  Student  has  low  achievement  test  scores; 

(e)  Student  has  performed  successfully  in  an  educational  alternative  program  and 
wishes  to  remain  enrolled  in  such  programs;  or 

(f)  According  to  district  criteria,  student  exhibits  behavior  of  a  non-disciplinary 
nature  which  interferes  with  school  success.  This  behavior  shall  be  documented  by 
student  services  personnel. 

(3)  Instructional  periods.  Instruction  shaU  be  provided  for  a  minimum  of  two  (2) 
irtstructional  periods  per  day  unless  the  student  participates  in  a  student  support 
and  assistance  component  rather  than  standard  dropout  prevention  classes. 
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(4)  Service  delivery  models.  Educational  alternatives  programs  may  be  offered  at 
alternative  sites,  regular  school  campuses,  or  any  location  approved  by  the  district 
school  board  as  a  school  center.  Educational  alternatives  programs  may  be  offered 
full-time  or  part-time. 

(5)  Where  the  student  in  the  program  is  a  volunteer  the  notice  of  requirements  in 
subsections  (6)  and  (7)  of  this  rule  does  not  apply. 

(6)  Referral  for  evaluation  of  eligibility  for  exceptional  student  education.  Any 
student  assigned  to  an  alternatives  education  program  for  unsuccessful  or 
disinterested  students,  which  is  designed  to  return  the  student  to  the  conventional 
educational  program,  shall  be  referred  for  an  evaluation  of  eligibility  for  exceptional 
student  educational  services  if  not  returned  to  the  regular  program  after  a  specified 
period  of  time.  Students  identified  according  to  Rule  6A-6.0524,  FAC,  as 
unsuccessful  or  disinterested  shall  be  referred  after  a  total  of  one  hundred  twenty 
(120)  days  of  participation.  Participation  applicable  to  this  provision  must  occur 
within  any  two  (2)  consecutive  school  semesters.  These  provisions  shall  not  apply  to 
students  in  other  eUgibUity  categories  or  to  students  in  programs  designed  to  offer  a 
comprehensive  multi  year  alternative  to  conventional  public  schools  and  for  which 
student  participation  is  entirely  optional. 

(7)  Notification  of  parents.  Upon  the  first  placement  in  any  school  year  of  a  student 
into  any  alternatives  education  program  for  unsuccessful  or  disinterested  students, 
the  district  shall  give  the  student's  parents  written  notification  of  their  right  to 
request  an  evaluation  to  deterrrune  eligibility  for  exceptional  student  education. 

Specific  Authority  229.053(1),  230.2316(10)  FS.  Law  Implemented  230.2316  FS. 
History  -  New  10-30-90,  Amended  1-2-95. 

6A-6.0527  Disciplinary  Programs.  Disciplinary  programs  are  programs  that  are 
longer  than  ten  (10)  days  in  duration  and  are  designed  to  serve  students  who  are 
disruptive  in  the  traditional  school  environment.  However,  in-school  suspension 
programs  may  be  less  than  ten  (10)  days  in  duration  as  specified  in  Section 
230.2316(4)(c)3.5.,  Florida  Statutes.  These  programs  must  place  strong  emphasis  on 
appropriate  agency  coordination  as  specified  in  Rule  6A-6.0521(2)(b),  FAC. 

(1)  Voluntary  or  assigned  participation.  Participation  in  a  disciplinary  program  is 
assigned  but  may  be  voluntary.  Assigned  participation  means  that  the  placement  is 
required  by  the  school  district,  courts,  or  other  agencies.  Voluntary  participation 
means  that  the  student  is  not  assigned  to  the  program  without  parental  or  adult 
student  permission. 

(2)  Criteria  for  eligibility. 

(a)  Student  has  a  history  of  disruptive  behavior  which  interferes  with  his  own  or 
others'  educational  program(s)  or  results  in  frequent  conflicts  of  a  disruptive  nature 
in  or  out  of  the  classroom  while  the  student  is  under  the  jurisdiction  of  the  school; 
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(b)  Student  severely  threatens  the  general  welfare  of  others; 

(c)  Student  requires  assistance  in  behavior  modification  beyond  that  which  can  be 
provided  in  the  traditional  class;  or 

(d)  Student  has  committed  an  offense  which  would  warrant  out-of-school 
suspension  or  expulsion. 

(3)  Instructional  periods.  The  instructional  program  shall  consist  of  instruction  and 
counseling  to  participants  full-time,  part-time  or  on  a  variable  schedule  as  needed  to 
deliver  the  ciu-riculum.  Whether  the  program  is  full-time  or  part-time,  all  students 
should  receive  a  minimimi  of  five  hours  of  instruction  per  day. 

(4)  Service  delivery  model.  Disciplinary  programs  may  be  offered  in  in-school 
suspension,  alternative  sites,  regular  school  campuses,  or  in  any  location  approved 
by  the  district  school  board  as  a  school  center.  The  program  may  be  planned  and 
operated  in  collaboration  with  local  law  enforcement  or  other  commimity  agencies. 
If  an  in-school  suspension  model  is  used,  the  program  is  subject  to  all  requirements 
specified  in  Section  230.2316(4)(c)3.5.,  Florida  Statutes.  Prior  to  assigning  the  student 
to  a  disciplinary  program,  the  district  shall  attempt  a  variety  of  educational  and 
student  services  unless  the  student  has  committed  an  offerise  which  would  warrant 
expulsion. 

(5)  Evaluation.  The  district  shall  determine  procedures  for  evaluating  students  who 
are  retunung  from  detention  or  court  adjudicated  placement  prior  to  assigning  them 
to  a  disciplinary  program. 

(6)  Where  the  student  in  the  program  is  a  volunteer,  the  notice  of  requirements  in 
subsections  (7)  and  (8)  of  this  rule  does  not  apply. 

(7)  Referral  for  evaluation  of  eligibility  for  exceptional  student  education.  Any 
student  assigned  to  an  altemahve  education  program  for  disruptive  students  which 
is  designed  to  return  the  student  to  the  conventional  educational  program  shaU  be 
referred  for  an  evaluation  of  eligibility  for  exceptional  student  educational  services  if 
not  returned  to  the  regular  program  after  a  specified  period  of  time.  Students 
identified  as  disruptive  according  to  Rule  6A-6.0524,  FAC,  shall  be  referred  after  a 
total  of  ninety  (90)  days  of  participation  in  an  alternative  education  program. 
Participation  applicable  to  this  provision  must  occur  within  any  two  (2)  consecutive 
school  semesters.  These  provisions  shall  not  apply  to  students  in  other  eligibility 
categories  or  to  students  in  programs  designed  to  offer  a  comprehensive  multiyear 
alternative  to  conventional  public  schools  and  for  which  student  participation  is 
entirely  optional. 

(8)  Notification  of  parents.  Upon  the  first  placement  in  any  school  year  of  a  student 
into  any  alternative  education  program  for  disruptive  students,  the  district  shall  give 
the  student's  parents  written  notification  of  their  right  to  request  an  evaluation  to 
determine  eligibility  for  exceptional  student  education. 
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(9)  School  annual  report.  In  each  school  which  has  implemented  a  dropout 
prevention  in-school  suspension  program,  the  school  principal  shall  prepare  an 
annual  report  provided  to  all  members  of  the  school  advisory  council  which 
delineates: 

(a)  number  of  students  in-school  suspended, 

(b)  number  of  students  out-of-school  suspended, 

(c)  proportion  of  populatior\s  represented  in  in-school  and  out-of-school  suspension 
groups,  and 

(d)  quantification  of  the  various  bases  for  suspension. 

(10)  Program  maintenance.  Each  district  shall  establish  a  process  for  determining  in- 
school  suspension  program's  effect  on  rate  of  expulsion  and  out-of-school 
suspension.  After  providing  assistance,  the  district  shall  disapprove  any  school 
based  in-school  suspension  programs  that  continually  fail  to  directly  reduce  the 
school's  expulsion  or  out-of-school  suspension  rate. 

Specific  Authority  229.053(1),  230.2316(10)  FS.  Law  Implemented  230.2316  FS. 
History  -  New  10-30-90,  Amended  1-2-95. 


6A-6.0528  Youth  Services  Programs.  Youth  services  programs  are  programs 
designed  to  serve  students  who  are  assigned  to  a  detention,  comirutment  or 
rehabilitation  program  operated  by  a  state  or  community-based  agency  or  through 
the  Department  of  Health  and  Rehabilitative  Services  or  the  Department  of  Juveiule 
Justice.  These  programs  must  place  strong  emphasis  on  appropriate  agency 
coordination  as  specified  in  Rule  6A-6.0521(2)(b),  FAC. 

(1)  Volimtary  or  assigned  participation.  Participation  in  a  youth  services  program  is 
assigned.  Assigned  participation  means  that  the  placement  is  required  by  the  school 
district,  courts  or  other  agencies  pursuant  to  Chapter  39,  Laws  of  Florida. 

(2)  Criteria  for  eligibility. 

(a)  Student  is  neglected,  delinquent  or  dependent;  or. 

(b)  Student  is  assigned  by  the  court  to  a  detention,  commitment  or  rehabilitation 
program.  Commitment  means  any  facihty  where  the  courts  have  adjudicated  youths. 

(3)  Instructional  periods.  The  instiuctional  program  shall  be  provided  a  miiumum  of 
five  (5)  hours  per  day  and  shall  consist  of  intensive  counseling,  conflict  resolution 
training,  behavior  modification,  therapy,  appropriate  academic,  vocational  or 
exceptional  curricula  and  related  services  under  the  supervision  of  a  qualified 


teacher  as  specified  in  Rule  6A-1.0501,  FAC.  These  educational  services  may  be 
delivered  at  times  of  the  day  most  appropriate  for  a  youth  services  program. 
However,  youth  services  programs  of  less  than  forty  (40)  days  duration  which  take 
place  in  a  park  or  wilderness  setting  may  be  limited  to  tutorial  and  vocational 
employability  activities.  The  instructional  program  shall  provide  the  opportunity  for 
attaimnent  of  a  high  school  diploma  and  support  rehabilitation  goals. 

(4)  Service  delivery  model.  Programs  may  be  offered  in  residential  or  nonresidential 
detention  facUities,  community-based  agency  facilities,  facilities  operated  or 
contiacted  by  the  Department  of  Juvenile  Justice  or  Department  of  Health  and 
Rehabilitative  Services,  or  commitment  settings  such  as  county,  state  or  federal 
correctional  institutions. 

(5)  School  entry.  Districts  are  encouraged  to  implement  tiansition  support  systems  to 
assist  students  returning  to  school  from  youth  services  programs. 

(6)  Cooperative  agreements.  To  receive  funding  through  the  Florida  Education 
Finance  Program  for  the  operation  of  youth  services  programs,  school  districts  shall 
submit  to  the  Department  evidence  of  cooperative  agreements  with  the  Secretary  of 
Juvenile  Justice  or  the  Secretary's  designee  for  delinquent  programs  and  Secretary  of 
Health  and  Rehabilitative  Services  or  the  Secretary's  designee  for  other  programs. 
The  cooperative  agreement  shall  address,  at  a  minimum,  the  following  subjects: 
purpose,  enabling  legislation,  definitions,  inter /intra  agency  linkages,  roles  and 
responsibilities,  administration,  allocation  of  resources,  interagency  disputes, 
assessment,  curriculum,  instruction,  planning,  classroom  management,  attendance, 
certification,  licensure,  staff  development,  and  tiansition. 


Specific  Authority  229.053(1),  230.23161(17)  FS.  Law  Implemented  230.2316  FS. 
History  -  New  10-30-90,  Amended  1-2-95. 


APPENDIX  D 

FIGURES  REPRESENTING  POLICY  ANALYSIS  RESULTS 


Questions  of  Analysis  Figures 
Figures  4.1  through  4.4  represent  the  four  questions  of  analysis  presented  in 
Chapter  3  and  analyzed  in  detail  in  Chapter  4.  The  questions  of  analysis  are  as 
follows: 

1.  Were  decisions  of  student  placement  into  the  public  school  system  made 
on  an  individual  basis? 

2.  Was  a  requirement  in  place  that  forced  students  to  attend  an  alternative 
school  program  for  a  minimum  period  of  time? 

3.  Was  placement  at  the  regular  school  setting  provided  as  an  option  for 
returning  students? 

4.  Was  the  Exceptional  Student  Education  (ESE)  status  of  the  students 
specifically  addressed  in  the  policy,  procedure,  or  practice? 

Each  of  the  following  tables  represents  the  answers  to  these  questions  obtained 

through  the  survey  of  the  sixty-seven  Florida  school  districts.  Each  figure  has 

further  explanation  provided  in  Chapter  4. 

Educational  Due  Process  Requirements 
Figures  4.5  through  4.15  represent  the  policy  analysis  of  the  sixty-seven 
Florida  school  districts  according  to  the  eleven  educational  due  process  requirements 
identified  in  the  study.  The  due  process  requirements  are  as  follows: 
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1.  Develop  rules  or  regulations  regarding  disciplinary  procedures  that  must 
include  procedural  and  substantive  due  process  guidelines. 

2.  Establish  guidelines  for  altering  a  student's  educational  placement,  even 
as  part  of  a  disciplinary  action. 

3.  Provide  hearings  for  all  ESE  students  prior  to  a  change  in  placement. 

4.  Develop  procedures  for  the  identification  and  placement  of  students  into 
any  alternative  education  program  that  comply  with  state  board  of 
education  administrative  rules. 


5.  Develop  a  code  of  student  conduct  that  includes  procedures  for 
assignment  of  violent  or  disruptive  students  to  an  educational  alternative 
program. 

6.  Evaluate  each  child  to  determine  eligibility  based  on  established  state  and 
district  criteria  prior  to  assignment  to  any  DOP  program  or  second 
chance  school. 


7.  Establish  transition  planrung  procedures  for  reintegrating  adjudicated 
youth  as  part  of  the  cooperative  agreement  with  DJJ. 

8.  Establish  a  comprehensive  DOP  plan  that  includes  provisions  for  student 
evaluation  based  on  eligibility  criteria  prior  to  assignment  to  a  program. 

9.  Provide  an  evaluation  based  on  established  non-disciplinary  criteria  and 
parent  notification  prior  to  assigning  a  student  to  an  alternative  education 
program. 

10.  Evaluate  all  adjudicated  students  based  on  established  criteria  prior  to 
placement  in  a  disciplinary  program. 

11.  Provide  a  hearing  to  all  adjudicated  students  facing  even  the  temporary 
suspension  of  educational  services. 

The  figures  give  graphic  representation  of  the  analysis  results.  Detailed  explanation 
of  each  figure  is  provided  in  Chapter  4. 
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Figure  4.2 
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Alternative  school  placement  required. 
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Figure  4.3 
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Regular  school  placement  option  provided. 
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■  Unwritten  Procedures 


Figure  4.4 
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ESE  status  specified. 
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Figure  4.5 
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Rules  and  regulations  include  due  process  guidelines. 


□  Unknown 
■  Unwritten 
■Written 


40 


Florida 
School 
Districts 
N=  67 


Responses 


Figure  4.6 
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Guidelines  for  alteration  of  student  placement. 
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Figure  4.7 
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Placement  hearings  provided  for  adjudicated  ESE  students. 
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Figtire  4.8 
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Alternative  education  placement  procedures  included. 
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Figure  4.9 
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Code  of  student  conduct  included  due  process  guidelines. 
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Figure  4.10 
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Eligibility  evaluation  for  DOP  program  and/ or  Second 
Chance  School  assignment. 


□  Unkown 

■  Unwritten 

■  Written 


Responses 


Figure  4.11 
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Transition  planning  coordination  with  DJJ 
in  place. 
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Figure  4.12 


260 


Comprehensive  DOP  plan  and  evaluation  for 
adjudicated  placement  in  place. 
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Figvire  4.13 
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Non-disciplinary  criteria  and  parent  notification  included  in 
placement  process. 

□  Unknown 
■  Unwritten 
■Written 


40 


35 


30 


25 


20 


15 


10 


5 


0 


Florida 
School 
Districts 
N  =  67 


Yes  No  Unknown 


Responses 


Fgure  4.14 
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Evaluation  of  adjudicated  youth  completed  prior  to 
placement. 
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Figure  4.15 
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Hearing  provided  for  adjudicated  youth  prior  to  suspension 
of  educational  services . 
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